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STMNIONS ALTAS - SUMMONS CCG NODL-[OM-1-07-05 )

IN THE CIRCUIT COURT OF COUK COUNTY, ILLINGOIS
COUNTY IEPARTMENT, o LAWY DI¥ISION

{Mame all parties)

COLLECTIVE INTELLHGENCT. [N,

STRAIGHTLINE INTERNATIONAL, INC.

) SUMMONS
Straightline Intetnational, Inc.

To vach Defendante /o Hational Corporate Research, Ltd., Repisteored Agent
615 S5, DuPont Higtway, Dover, DE 19901
YOL ARFE SUMMONED and required te file an answer to the complaint in this case, a copy of which is
hereto altached, or otherwise file your appearance, and pay the required Tee, in the Office of the Clerk of this Court ag the
following location:

B Richard L Daley Center, 50 W, Washingtor, Room 802 | Chicago, Llinois 60602
[] District 2 - Skoki¢ [] Distriet 3 - Roiling Meadows [ ] District 4 - Maywuood
5600 O1d Orchard Rd. 2121 Fuclid 15004 Maybrook Ave
Shokie, IL 60077 Rolling Mead vvws, L 60005 Maywaood, IL 6053
[] District5- Bridpeview {_ ] District & - Markham [  Child Suppart
10220 5. T4th Ave, 16501 5. Kedzie Phowy 28 North Clark 5i., Roam 200
Bridgeview, 1L 60455 Markham, 1L 60426 Chicago, Illinois 60602

You must file within 30 days after service of this Surnmens, not counting the day of service
IF YOU FAIL TO O 50, A JUDGMENT BY DEFAULT MAY BE ENTERED AGAINST YQOU FOR THE. RELIEF
REQUESTED IN THE COMVPFLAINT.

Tw the officer:

This Summons must be returned by the officer or other person ta whom it was given lor service, with
endorsement of serviee and fees, il any, immediately after service. If service carnpt be made, this Summons shall
be returned 50 endorsed. This Summons may not be served later than 30 days after its date.

0@1’22

Ally. No: 90747 WITNESS, ety

Name: SEYFARTH SHAW LLP/Louis S. Chronowski L T‘;___ - u—q\'m'wl;“

Atty. for: Plaintilf Coeliective Imelligence, inc.. ) . %ﬁﬁffuuﬂ ’ B
Address: 1315 Dearborn 5t Suite 2400 - Date of service:

City/SiatesLip: Chicago, IL 60603 (To be inserted by officer on copy left 'Fr'JI:ll defendant
Telephone: 312/460-3004) _ or pther person)

Serviee by Facsimile Transmission will be accepied at:

{Area UCode)  (Facsimile Telephone Number)

DOROTHY BROWN, CLERK OF THE CIRCUIT COHTRT OF COOK COUNTY, ILLINOIS



FIRM 1B NO. 30747
IN THE, CIRCUTT COURT OF COOK COUNTY
COUNTY DEFARTMENT, LAW DIVISION

COLLECTIVE INTELLIGENCE, TNC.

. 2
a Delaware corporation, 3
: - ' 3
Plainuff, Sy vl
Y. Case Mo, : ¢

(Plsintilf Demands Trial by Juryk
STRAIGHTLINE TNTERMNATIONAL, TN, W
a Delaware corporation,

-
-
v d
1

Defendant.

COMPLAINT DD ohaan

Pluintiff Cellective Intefligence, Ing. {("CI™), for its Complaint against Delendant
Straightline International, Inc. (“Straightline™), allepes as llows:

vature of Action

1. This is an action for breach of contract {Count 1), for unjust enrichment (Count
L1}, for negligent misrepresentation (Count 111}, for fraud (Count IV), and tor tortious interference
with praspeetive economic advantage (Count V). This action arises from Delendant's illegal
conduct regarding misrepresentations to CI regarding the background check it purporiedly
performed on reality show star and alleged murderer Ryan Junkins (“Jenkins™). Jenkins is
alleged to have murdered and dismembered his wile in Aupust 2009 and he was the subject of
mtense intermational media coverage until he committed suicide in g Canadian hotel toom.

2 Clis a Delaware corporation with its principal place of business located in
Vancouver, Washington. CTis a premier, full-scrvice investigative agency with a repulation for
performing accurate and reliable eriminal background checks, Cl's scrvices have been used for

approximately five years by production companies in the entenainment indusiry, who seek to
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avoud the negative publicity and legal liability that results (rom casting individuals with criminal
hackprounds.

3. Straightling 15 a Delaware corporation with its principal place of business located
in Saipan, Northern Mariana Islands. Straightline is in the business of providing informatton

regarding criminal backprounds. Steven Brownstein is the principal of Straightline.

Jurisdietion and Venne

4. Upon intormation and belief, Straightline transacts business in and around Cook
County, Hlinois. Jurisdiction and venue are proper in this Court pursuant w 735 iLCS 5/2-
20901y and 735 [LCS 5/2-101.

Facts Comman g0 All Claims

5. tor over eight years, Cl has enjoyed a reputation as a leading investigative agency
that consistently provides comprehensive, accurate and reliable results on criminal background
cheeks, Cl has cultivated a strang presence in the entertainment industey as a premicr servige
provider for productinn companies seeking to screen potential ¢ast members for television
programs. €I has provided hundreds of thousands ol comprehensive background searches for
nearly 100 production cornpanies and major television networks without incident.

f. Gn February 13, 2009, C1 was hired by the production company 51 Minds
Entertainment (51 Minds™} to screen potential cast members for a reality series called Megan
Wunts « Millionaire, scheduled to air on the VHI television network. The premise of AMegan
Wanes a Millionaire was that cagt members -- which CI was hired to screen -- were to contend to
rnarry an eligible bachelorette. Jenkins was a potential cast member [or this series. The series
was one of many dating series and shows produced by 51 Minds for Vi sinee the debut of

anather 31 Minds production, Celebreality, in 2004,

M2 202208754



Straiphtling Retained to Perform Criminal Background Check on Rvan Jenkins

7. Because C1daes noet perform criminal background checks outside the Umited
Sates, Cl entered inlo an oral agreement with Straightling 1o perform a comprehensive criminal
background check on Jenkins, a Canadian national.

.3 Cleontacted Straightline o perform the criminal background check on Jenkins
beeause Straightline holds itself oul as the leading provider of international investigative
searches.

Y. On February 27, 2009, Straightling reponed to C1 that Jenkins had no criminat
record. A true and correct copy of the result sent by Straiphtline to CI is attached hereto as
Exhibit A.

10 On the same day, CI conveyed to 51 Minds that Jenkins had no criminal record.
However, as discussed below, this information was incorrect based on an improper and
fraudulent background check provided by Straightline.

‘The Jenkins Incident

1. On or about Avgust 18, 2009, Jenkins received international media attention when
his wife, model Jasmine Fiore, was found brutally murdered and dismembered. JTenking was
identified as a key suspect in the case and later charged with Fiore's murder, After fleeing to
Canada, Jenkins committed suicide in a hotel room on Aupust 24, 2009,

12, The murder and suicide drew a wave of international media attention towards $1
Minds and CI after it was leamed that Jenkios served probation and was ordered to complete
domestic violence counseling in 2007 for assaulting a former girlfriend,

13, Media outiets reported that 51 Minds failed to take adequate measures to ensure
that Jenkins did not have a criminal record priot to casting him on Megan Wanes o Milfionaire.

In particular, reporters emphasized the nature of Jenkins® prior conviction — for domestic battery

3
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— piven the fact thit he was cast on a dating/match-making series. An article which appeared in
the L.A. Tings, ttled How Did Model 's Accused Killer Ger on TV Show? 1y attached as Exhibit
B.

14, VHI inmmediately cancelled Megan Wanes o Millionaive, and f Love Mongy 3,
another show mvolving Jenking, and subsequently sought to distance itself from media scruliny.
in latc August, VHI presidend Tom Caiderone issued a statement that “[tJhis is not what I signed
up tor” An arucle pertaining to VHI's reaction 1o the murder and suicide, titled ¥Ff Rethinking
Reality Dating Shows and 'Megan' Production Company is atluched as Exhibit C.

13 51 Minds, and CT's biggest client, Viacom, responded 1o the negative attention by
ternunating 11s rekationship with CL Viacom gwns VHI, CBS and MTV. On August 21, 51
Minds issued a statement identifying CI as the screening asency responsible for conducting
background checks on potential cast members for Megan Wans o Millionaire.

Cl Lexras of Straightline’s Tllesral Conduct and Its Effeci on Ci

L6, Immediately after CT learned that Jenkins had a eriminal record in Canada, CI
began to investigate whether Stratghtline provided it with comect inlormation with regard to
Jenkins,

7. After repeated, wreturned phonu catls by Cl to Straighiline, Cl sent an email
comespondence 1o Straiphtling requesting information regarding the methods used by
Straightline 1o conduct the criminal background check on Jenkins. CT sought the information
beeawse VHI offered 1o mend its relationship with CIif CI prescnted documents relating 1o
Stmightlinc’ls fatlure to perform a proper scarch.

8. After making several attempts 1o contact Straiphtline reparding the scarch, CI
spoke with Steven Brownstein's brother, Dennis Brownstein, who informed C1 via email that
Straightline conducted a background check on Jenkins by requesting information from a court

4
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clerk in Calgary, Alberta, Canada. A true and correct copy of the email sent by Dernis
Brownstein ta Ci 15 aftached hereto as Kxhibit I,

19 Cland its atlomeys have attempred o contact Straightline for additional
documentation regarding the scarch, so that it could present the documentation o VHI,
Henwever, Straightline refuses ta respond 1o C1's requests.

20, Oninlormation and kelief, Straightline’s method for conducting a background
check on Jenkins was improper and illegal based on commoniy available information on how to
conduet a criminal background cheek in Canada. Indeed, Straightline understood that it was
required W make a request for information regarding Jenking' criminal history to the Royal
Canadian Mounted Police ("RCMP™), which maintains a centralized computer-based system
conlaining provincial and loeal eriminal records. Straightline understond this hased on an article
linked to the fronl page of its own website. A copy of that linked article, entitled Understanding
Canadian Criminal Records, is attached as Exhibit F.

21 In addition, Straightline acted maliciously 1o injure the reputation of C1 by
refusing (0 provide documentation to C1 regarding its background check on Jenkins so that C1
could clear its name and reputation from any wrongdoing associated with the Jenkins matter.

22 CI's repuiation in the entertainment industry, where il hus over Y0 clients, has
been tamished. Most recently, Viacom networks, inchuding MY and VHI, American
Broadeasting Company (ABC} and National Breadcasting Corporation (NBC) refuse to apprave
CI as the screening agency for its shows. As a result, CTlost the business af a company that is
producing a series for ABC, Clis likely 10 lose the business of other production companies and

major television networks because of Straightline’s improper and fraudulent hackground check.
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23 Ihe etfects of Straightline’s improper and illepal background check 1o C1 s not
fully known. C1 continues to lase husiness and contracts as a result of the negative publicity
surrunding the Jenkins matter. Ameng other dwmages suffered by CI, it has been foreed to Jay-
off a number of lonp-time employees in a very difficult cmploymeni market.

COUNT I - BREACH OF CONTRACT

24, CI hereby repeats and realleges and tncorporates by reference the allegations
which are contained 1n paragraphs 1 through 23.

25 Cli's agrecinent with Straightline is a valid and enforcegble contract which
obligated Straiphuline (o perform a reliable, comprehensive and accurate backpround screening
of Jenkins,

6. Steaphiline breached its obligation to Cl by providing CT with an inaceurate
background choeck of Jenkins.

27 Cl has fully performed its obligations under the agreement.

28 Asaresult of Straightling’s breach of the contract, CI has been injured and has
suffered damages through the loss of existing and prospective business relationships.

COUNT IT - UNJUST ENRICHMENT
{led as an aliernative to COUNT I)

2% Cl hereby repeats and realleges and incorporates by reference the allegations
which ar¢ ¢contained in paragraphs 1 through 23.

0. Seraightline failed to perform services for CL, but nonctheless retained payments
tran CI for those services.

31, CL o 1ts detriment, paid Straightling for services that it did not receive. In fact,

C1 paid Straightiine for false information thal was ultimately damaging to CI's reputation,

CH2 20219815 3



32, Straightline’s retention of payments received from C1 violates principles of
equity, Justice and pood conscience.
33 €1 has been damaged by Straightline and should be compensated by Straightline.

COUNT I - NEGLIGENT MISREPRESENTATION

34, (T hereby repeats and realleges and incorporates by reference the allepations
which are contained i paragraphs | through 23,

3. Straighthne is in the business of suppiving information for the guidance of others
in the business, and is therefore under 2 duly to commaunicate aceurate information.

36.  Straighifine breached that duty by providing false information o Cl.

37 Cl reasonably relicd on the false infortnation provided by Straightling and
conveyed that false information to 51 Minds and WH]1,

38 Asaresult of the false information that CI and VH1 received from Straightling,
which was conveyed to 31 Mimds, Cl suffered injuries in the form ot lost business snd revenue
and damage tn 1ts poodwill and reputation,

COUNT IV- FRALUD

39 Clhercby repeats and tealleges and incorporates by reference the allegations
which are contained in paragraphs | through 23.

40. On February 27, 2009, Straightline sent a notice w Cf's office in Washington
talsely stating that Straightline conducted a comprehensive criminal backeround check on
Jenkins, and that Fenkins had no criminal history,

41, Straightling sent the notice knowing that its contents were false, and that
Straightline had not conducted a fuli, comprehensive and accyrate background check,

42, Straightline made those representations for the purpose of inducing Cl w0 CONVEY

false information 10 51 Minds and VHI.

CH2 2022%ATS 4



43 Clacied in justifiable reliance on the false information provided by Straightline
and conveved the false information 1o 51 Minds and VHI,

44, Asaresullof the False infermation that C1 recorved rum Stratghtling, which was
canveyed o 31 Minds and VHI, CI suffered inpuries in the fortm of lost business and revenue and
damage to its goodwill and reputation.

COUNT V -- TORTIOUS INTERFERENCE WI1TH PROSTECTIVE ECONOMIC
ADVANTAGE

43, Clhereby repeals and realleges and menrporates by reference the allegations
which are contained in paragraphs | through 23,

46.  Priorto its dealings with Straightling, CJ had a reasonable expectation of
maintaining of entenng into business relationships with 31 Minds, VH], Viacom and ather
production companies.

47. Straughtline purposefully interlered and defeated this legitimate expectancy by
providing Cl with false information regarding its eriminal backyround investigation af Jenkins,
and by refusing to provide documentation relati-ng 1o its search despite repeated requests for the
same by CI,

45, As aresult, Cl has sutfered injunes in the form of lust business and revenue and

damage (o its goodwill and reputation,

Cl seeks damages in vxcess of Fifty Thousand Doltars ($50,000,00),

Pursuant to 735 ILOCS 5/2-1105, €1 dermands trial by jury.

CHZ HkeETs g



Prayer for Relief

WIHEREFORE, COLLECTIVE [NTELLIGENCE, INC. asks this Court 10
M Award all monetary damages incured by €1
B. Award puitive damages Lo CI;
. Award attorneys’ fees, pre and post judgment interest and costs; and
B. Such other relief us the Court deems necessary

Respectlully submitted,

COLLECTIVE INTELLI

Louis S, Chronowski

Pamela (). Devata

Kavitha Janardhan

SEYTARTH SHAW LLIP

131 5, Theurbom Street, Suite 2400
Chieago, Hlinois 60603

{312) 460-3000

FIRM I3, NO. 90747

CHZ 20229875 4
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Web Article Pape | ol 2

$0s Angeles Times

How did model's accused killer gat on TV show?

Sat 22 Aug 2008
By An B, Iﬂﬂmkatz

Jasmine Fiore and Ryan Alexander Jenking at their wedding in Las Vegas.
Multiple Page View

Two years ago, Calgary real estate executive Ryan Alexander Jenkins was sentenced to 15
months’ probation and ordered to complete domeslic violence counseling after hitting his
then-girlfriend.

But Jenkins came to Los Angeles and was selected as a contesiant on the VH1 reality show
"Megan Wants a Millisnaire,” on which wealihy men compete for the love of a young woman.
Now Jenking is wanted in the slaying of his ex-wife, model Jasmine Fiore, and "Megan Wants
a Milllonaire” has been abruplly pulled off the air by VH1.

The case raises questions about how a man with a record of domestic violence got onto a
show on which the object is to marry a wornan,

"Obviously, i's a huge screw-up here," said Jon Taplin, a professor at USC's Annenberg
School for Communication who teaches digital entertainment. *Part of the problem is there's
stich a huge machine needing people to go on TV. ... But the problem is: If you need so
many contestants, you're probably nat going to do the best job of screening them.”

A spokesman for VH1 said that the network did not know about "any issues regarding any of
the contestants on this show" and that it was standard practice in the industry for tha
company that produced the show to be "responsible for the screening/vetting process of
contestant.”" VH1 licensed the show from Los Angeles-based 51 Minds Enterainment.

According to a statement relsased by a spokesman for 51 Minds, the company was nat

htipmobile.latimes.convinfiinfomo?vicw=webarticled feed:a~latimes_{min&feed-c=lo... 10/22/2009
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aware of Jenkins' record when it cast him,

“Obwiously, if lhe company had been given a full picture of his background, he would never
have been allowed on the show ” said the statement, provided earligr this weeak by Allan
Mayer of the public relations firm 42 West. Mayer released another statement Friday saying
Jenkins’ criminal record slipped thraugh the cracks because of "an errar by a Canadian court
clerk.”

“To conduct background checks an potential cast members for 'Megan Wants a Millionaire' 51
Minds Entertainment hired a weli-respectad investigative firm called Collective Intelligence,
which has done simitar work for more than 99 praduction companies invalving hundreds of TV
shows on vidually every major netwark,” the statement read, “According to Collective
Intelligence, Ryan Jenkins' criminal record in Canada escaped notice not because of any
lapse on their part but as a result of an error by a Canadian court clerk."

After production of "Megan Wants a Millionaire” ended, Jenkins was selected as a cantestant
for the third season of a second VH1 reality show, ") Love Money." In June, he was charged
with hitting Fiore at a Las Vegas hate!,

According to a law enforcement source familiar with the case, what began as a verbal
altercation in the hotel's swimming pool area escalated inte violence. Jenkins has a court date
Dec. 18. It rernains unclear whether VH1T knew about that charge,

Jenkins' case is not the first time that such details have been revealed about a reality TV
contestant after filming. One of the most noterious examples occurred in 2000 with Fox's
“Who Wants to Marry a Multi-Millionaire,” on which womean competed to marry a man named
Rick Rockwell. It was revealed that a former girlfriend obtained a restraining order against him
in 1991,

Fiore's body was found Aug. 16 stuffed in 2 suitcase in a Buena Park trash bin. Authorities
said her teeth had been pulled out and her fingers cut off. Caroner's officials identified her
using a serial number on a breast implant, according to the Orange County district attorney's
affice.

Authorities believe Jenkins is on the run in Brilish Columbia but have not corfirmed his
presence there.

artbloomekatz@latimes.com
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IEME = MEGEN WANTS A MILI IQNATRE

VH1 rethinking reality dating shows and 'Megan’ production company

By Christopher Rocchio, 08/27/2008 0 swerr JMi32e MORsseEEn Bwese)
MHIT viewers may see less of the ridiculous reality dating shows the network has become known in the
future.

ADVERTISEM T Although the netwaork claims it had already begun
planning a new programming strategqy before
Megan Wants a Mitonaire bachelar and { Love
MWaney 3 contestant Ryan Jenkins was charged
with riordering Jasming Fiore last week, WYH1 has
confliimed it i3 re-cvaluating its reliance on reality
dating series and shows produced by 51 Minds
Entertainment, The Los Angedes Tines reporled
Wadnesday.

Both Macan Wants a Milliaraire and 7 Love
Moy 3 were produced by 51 Minds, which has
T produced many of VH1's teggest hits singe the
network launched its initial "Celebreality” reality th
*| programming in 2004,

o with
= "This is rot RELATED LINKS
" whafaql:l Realty M Waorkd! Megan 'Wants i Millionoec }"G
signed up 1 , )
for.” VH1 president Tem Calderone told The Times, adding VH1 [ Mor Megan Wants a Hillonarrs New: I ror

I "trying to get together” with 51 Minds to “fix this problem and never ever let this happen again.”

Athough it is an oulside production company, 51 Minds — which had reportedly been operating under
an exclusive oulput deal with VH1 when worldwide realily titan Endermal acquired it in a deal valued at
up to F200 millien in April 2002 -- has been VH1's most prolific produclion partner aver the last few
Years.

51 Minds has produced more than two dozen reality programs for VH1 since Whe nebwork ordered a
third edilion of The WB's previcusly canceled The Swreat Life reality series from it in 2004 -- including
Darsy of Love, For the Love of Ray J, New York Goes o Work, two Real Chance of Love aditions,
Mew York Goas fo Hollywood, three Rock of Lave editions, three Charrn School editions, GoHi's Way,
Celebrly Paranormal Froject, twa | Love New York editions, My Fair Brady, three Flavar of Love
editions, Strange Lave, and five The Sumreal Life editrons,

However 51 Minds is expected have a less prominent role in VH1's future programming despite having
played a key role in lurming the former second-tier music network inle a Top 10 hasic cable network,
atcording to Calderone.

"WWe atways want 51 Minds to be part of our arsenal and stable of creabivity, but the anly way YH1 will
survive and be healthy is to have several different vaices and production partners.” he told The Times,

hitp:ffeww.realitytvworld.com/news/vhl-rethink ing-reality-dating-shows-and-megan-pro... - 10/22/2009
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which also noted that the network's five highest-rated shows of 200% all have the word "love”
spmewnene in Lthei titles,

Jenkins was charged with murder last Thursday in the death of Fiore - a 28-year-old swimsuit model
whose body was found August 15 stuffed 0 a suitcase in a Buena Park, CA trash can.

Falice alleged Jenkins removed Fiore's teeth and fingers pnor o dispasing of her body, presumably to
hinder effarts to identify her, however guthorilies used the serial numbers on her breast implants ta
identity the body. A preliminary coroner's report showed Fiare was strangled.

Fallowing the discovery of Fiore's body, the 32.year-old Jenkins was able to elude avtharitias who
searched for the Calgary, Alberta native along the .S and Canadian border. He was found dead an
Sunday after allegedly hanging himself in the secluded Thunderbird Motel in Hope, British Columbia.

denkins was billed a5 being a "smaath operator” with a $2.5 million net worlh on Megan Wanls 3
Millionaite and was still one of 10 remaining suiters befare VH1 pulled the show indefinitely after
authortties identified Jenkins as a "persan of interast” in the death of Fiore

At the titme, WVH1 seemingly tried o deflect blame fram itself and place it with 51 Minds despile the
campanias’ close symbiolic relationship.

"Ryan Jenkins was a contestant on Megan Wanls A Millionaire, an oulside production, produced and
owned by &1 Minds, that 15 licensed to VH1," said the nebwork in a statement lzst Wednesday.

VH1 subsequently canceled Mogan Wants a Mifionaire afler Jenkins was charged with murderirg
Fiore and reponts that he also had a 2007 convichion for assaulting a former girifriend in Canada
emerged. After staling that i still had not decided the future of | Love Money 3, which had filrmed in
Meaca this summer but wasn't scheduled to premiere unlil January, VHY also cancelled it a calple of
days later.

After investigating the matter, 51 Minds stated Jenking' Canadian eriminal record had slipped through
the cracks due ta "an epror by 2 Canadian coun clerk "

“To conduct background checks on potential cast members for Megan Wanis 2 Mifionaire 51 Minds
Entertainment hired a well-respected investigative firm called Collestive Intelligence, which has done
similar work for more than 90 preduction companies invalving hundreds of TV shows on virually every
major network " the company said in a statemend released to The Times last Friday.

“According to Collective Intelligence, Ryan Jenking' cririnal recerd in Canada escaped notice not
because of any lapse on their part bul a5 a result of an eror by a Canadian courl clerk.”

Calderone referenced YH1's new The T.¢). Show — which follows NFL star Temrell Owens as he
transitions frarm playing for the Dallas Cowhoys to the Buffalo Bills -~ @ the direction he'd like to take
the network in because it has a more “redemptive” feel.

“We don't want our viewers tuning in and feeling like it's the same network all the time, that is not
something we want o be famous for," Calderone told The Times.

Despite wanting to distance itself from the reality dating gense, The Fimes reported that VHA runs the
risk of alienating its core viewers in the process — as | love Money 2 averaged 2.3 million total viewcrs
per episode while Real Chance of Love has been averaging 2.7 million viewers, according o Nielsen
Media Research.
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From: Dennis [mailto:ordersisearchdcrime.con)
Sent; Wednesday, August 19, 2009 4:17 PM

To: erika@cibackgrounds.com

Subject: Alberta Canada

Erika,

in regards to our procedures in conducting your ariginal search for Ryan Jenkins, your reépert number
243186 of 02 27 09, please be infarmed thal it was canducted By the clerks of \he court. Our rescarcher
provides names along with idenhfiers to the clerks and they return the infarmation. Al of our Provincial
Court searches in Aberta Canada are conducted in this mannsr. The subject search was returned clear
to our researcher by the clerk.

if there is anything else | can do to assist you in this makter please do not hesitate to eall.
Thank you,
Qennis Brownsten

Straughlling Operations
1-866-308-6878

. — . Information from ESET NODA2 Antivirus, version of virus sipnature database 4349
(200908193

The message was checked by ESFT NOD32 Antivims.

htlpcdfananw eset eomm
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Who can access criminal records?

What kind of criminal record information can be accessed?
Can a person access their own criminal record?

What criminal record information do employers, community
agencies and educaticnal institutions have access to?

Diagram 1. - Steps to Accessing_a Persgn's Criminal Record

- Are there certain volunteer, educational or employment positions for
which a criminal record Check is more likely to be done ?
- How_much does it cost to get a criminal record check done?

- Doesg a discharge result in a criminal recorg?

- Doegs a withdrawn charge or a_stay in proceedings result in a
erimingl record?

- Does a pardon erase a criminal record?

- Will a criminal record check reveal that a pardon has been given?

- How long is a eriminai record kept by CPIG?

Table 1. - Categories and Criteria for | Purging Adult Criminal Becord Information
from CPIC

The Impact of Having a Criminal Record

- How does a criminal record impact the ability to travel?

- How does a criminal record irmpact. educational opportunities?

- What can pardoned mdividuals say when an employer asks if they
Have a criminal record 7

YOUNG OFFENDER RECORDS

Youth Records

- How many different types of youth records arg there?

- What is a ‘youth court record?

- What s a 'police record?

- What is a 'government record?'

- What is a 'private record' and what information can be in it

- Do alternative measures, a discharge, stay, acguittal or withdrawn
charge still regult in a police record?

Accessing Youth Records

- Who can access yauth records?
- What kind of youth record information_can be accessed 7

atp:fwww johnhoward ab.ca/PUB/AS hitm Q/10/2006
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- What is non-disclosura?

Table 2, - Categories and Griteria for Non-disclosure of Youth Record tnformation
from CPIC

- What happens to the records of youths who re-offend?
- Does a young offender need a pardon?

The Impact of Having a Youth Record

- What can young pgople say when employers ask if they have a
record?

LEGISLATION RELATED TO CRIMINAL RECORDS

GLOSSARY

REFERENCES
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The purpose of this document is to provide individuals working in the criminal justice
system with information about eririnal records. It was necessary for 2 number of reasons:

» First, piven that approximately 10% of Canadians have a criminal record, it is
critical that we understand how criminal records are stored, accessed and disposcd
ofl)

o Second, employers, community agencies and educational institutions are entitled to
request record checks for prospective employees, volunteers and students, se we
need to be aware of the kinds of information that can be diselosed.

+ Third, myths surrounding both adult and young ofTenders criminal records need to
be dispelled,

In order to provide agencies with a solid understanding of the dimensions of criminal
records, this decument has been divided into four parts. Part one provides an overview of
Cunada's central ctiminal record system. Part two answers frequently asked questions
regarding the accessihility, care, removal and impact of criminal records. Some of the
information provided is the same for both adult and youth records; however, ther ary:
some significant differences. Part three looks at questions that relate directly to the
criminal records of youth, The fourth part examines the legislation that governs the
accesstbility, care and removal of criminal records in Catada. Some lepislation is
ntended to minimize the negative impact of having a criminal record, while other
legislation authorizes the disclosure and sharing of ¢riminal record information. A lock at
Canadian legislation gives us the opportunity to become familiar with the rights and
responsibilities of the police, employers and individuals. Key terms are highlighted in
hald text throughout the document and are defined in the Glossary.

This docunment is a summary of the law and regulations related to criminal records at the
titne of writing. Although we have tried to answer as many criminal record guestions as
possible, there are some that cannot be casily answered through a review of the legislation
and policies, If you encounter guestions that are not answered here, please refer to the list
of contacts at the end of this document. Also, we are aware that there are sometimes crrors
in ¢riminal record keeping. Shouid you become aware of a record that docs not follow
what wi have indicated in this document, please advise us. We are interested in ensuring
that this document remains aceurate and also in tracking cases where the practics dues not
match the law or the regulations. Information on how o contact us 5 found at the end of
this documcnt.

Back Contents

POLICE CRIMINAL RECORD SYSTEMS

Creating Criminal Records

A teeord of individual criminal activity begins with an alleged offender’s first contact with
police. Laocal police create a file for their records, and if the charge is for an indictable or

hutp./fAaeww johnhoward. ab.ca/PUR/AS hun 912009
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hybnd offence, they may send a copy of this information to the Canadian Police
Information Centre (CPIC), managed by the Royal Canadian Mounted Police (RCMP).
CPIC creaies a lemporary file unt) farther action is taken by the courts. This temporary
file is enly accessible to the charging police department, who can add to and review the
information in it as the person proceeds through the criminal justice system. The
tempaorary file contains information related 1o the alleged offence, the person's physical
characteristics, date of birth, cautionary warnings (for example, *violent') and depending
on the offence, fingerprints. There is 2 hard copy of all documents, as well as a microfiche
¢opy of the accused's file. If no further action is taken by the court aRer five vears, the
temporary file is destroyed. If the charge results in a conviction, CPIC enlers the
information contained in the temporary file to its ‘automated criminal convictions records
retrieval system,' which is essentially a computerized dalabase (hat is accessible by police
officers across Canada. Once a conviction has been entered on the CRIC system, police
across Catada will have access to the same information that was contained in the
lemporary file, as well as the record of conviction and sentencing.

The names of persens wha have been charged but never convicted cannot be accessed
from the CPIC dwtabuse, except in cases in which a discharge has been granted. Even
though discharges are not considered convictions, records of discharged offences are

mairtaingd by CPIC for a limited time.

Only criminal reeord information concerning indiciable and hybrid offences is held by
CPIC, Local or provincial police reporting systems mav contain various record
information relaling to sommary oifences and provineial statutes, such as highwity and
traffic information. l.ocal police services have independent systems of tracking persons
with whom they have come in contact. Information entered into a Tocal police service's
system canndatl be aecessed by another police serviee unless that information is also
entereel into the CPIC database,

The Canadian Pelice Information Centre

CPIC was set up In 1972 and is located at RCMP Feadquariers in Otlawa. As mentianed
above, CPIC maintains a computer-based information system that provides police officers
aeruss the nation with criminal record data that may be helpful in the arrest of suspeets.
Over 60,000 officers have uccess to the same information wsing computer terminals
networked together and conneeted to the central system in Ottawa.

In adidition to allowing officers from coast to coast to communicate almost
instantancously with one another, officers can access any one of the CPIC databases
relating to:

vehicle tnformation

crimninal records (adult and youth)

Jental records offender intormartion under the jutisdiction of the Correctionat
Service of Canada

wandering and missing persons.

The CPIC system also has access to the motor vehicte information systems in ¢ach
province and territory. In additton, CPIC is connected to the United States National Crime
Information Centre (NCIC). Through the Automated Canadian United States Police
Information Exchange System, state police databases are connected to the CPIC system.

Infarmation stored in local and provincial criminal records systems may of may ot be
found in the CPIC database. Since there is wo legislation in place that requires local pulice

attpwwew jJohinhoward. ab.caPURYAS hum 9f10/2009
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to submit criminal information to CPIC (with the exception of the Young Offenders Act),
the critminal records of the ceniral sysiem do not reflect the oality of records that exist,

o
i
e
=

Contents

ANSWERS TO FREQUENTLY ASKED QUESTIONS
Accessing Criminal Records

Whao can access criminal records?

A number of law cnforcement agencies have aceess to criminal record information
through direct access 1o CPIC, including provincial and muntcipal police services. Other
law enforcement agencies with limited powers under federal or provincial legislation also
have complete aceess to a person’s criminal record through CPIC, These apencivs include:

s Agencics authorized in the Young » [nsurance crime prevention bureaus
Offenders Act + Parks Canada

+ Canadian Pacific Railway Police + Provincual cormectional services

o Citizenship and Immigration + Provineial court services
Canada « Provincial securitics commissions

+ Comectional Service nf Canada s Canada Customs and Revenue

¢ Department of Agriculture Agency

» Frderal and Provingial Ministries » Unied States Customs, United
of Environment States Imrnigration and individual

state police departments,

What kind of criminal record information can be accessed?

Three levels of eriminal record information are available through CPIC, The level
requested depends on the detwl required. Apencies with complete eriminal recond access
can receive any one of the following three levels of information:

hutgr/fwww, johnhoward ab.ca/FUB/AS him Q1072009
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Full Criminal Record. Contains:

» Name + Conviction history

] ¢ Dates associated with each
« [ate of birth comviction
s Personal characteristics o Jurisdiction
. ]_}lspmliltlﬂn _ s Acquinalg
* Sl;?ys in proceedings » Absolute and conditional
+ Withdrawn charges discharges

Criminal Record Synopsis. Contains personal information and conviction history only.

Criminal Name Index. Indicates only that a record may exist.

Note: Law enforcement officers are advised that (he individual's iy
criminal record information provided at any of the threg levels should N33
not be uged as fact until they are confinngd with fingerprints. '

Yes. Under the Privacy Act of Canada, every individual has the right to request access o
their awn criminal record anytime. Requests can be made informally to the REMI or
local police, or the request can be made formally under the Privacy Act. If the reguest is
made under the Privacy Act, the costs normally associated with [ingerprinting will not

apply.

When individuals request copies of their own criminal record from the RCMP, they will
generally recerve their [ull criminal record, This inchudes stays, acquittals, ete, [owever,
individuals can also request a portion of their record, such as convictions only. IT there are
no convictions, the REMP will provide the person with a lener stating this,

If an individual finds that there arc inaccuracics and errors tn his/her criminal record, the
persen can request corrections under the Privacy Act at the local pelice service. For more
information an how to use the Privacy Act to access and correct eriming] record
in{furmation, call the Privacy Commissioner at the nurnber listed on page 26 of this
document,

Back Contents

What criminal record information do employers, community
| agencies and educational institutions have access to?

Employers, community ageneies and educatignal institutions can onky obtain criminal
recorcd infomation if the individual consents. In Canada, no one can agcess another

htp:#/www johnhoward.ab.ca/IPLiR/A S him S/10/2009
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person's eriminal record without the consent of the person to whom the record relates.
This is one of the conditions related to third party access under Canadian law.

If an agency wishes to access criminal record mformation, they must inform the
individual of the kind of criminal record information being sought. Some agencics may
request that a Full Criminal Record be provided, but most request that only a Criminal
Name index search be done.

The eriminal record release form must state the kinds of eriminal record infarmation the
police service js being autherized to releasc, Consent to a records check is indicated by
the individual's signing the form. The eriminal record release form may also specily that
the information be sent either directly to the agency requesting the check or that the
individual pick up the record in person. T'or these reasons, it is important that
tndividuals read the criminal record release form very carefully.

To se¢ how agencies access an individual's ¢riminal record, refer to Diagram 1.

Diagram 1.

- Steps to Accessing a Person's Criminal Record

hitp:/fwoww johonhoward.ab ca/PUB/A S lum 2009
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T Agency subasits &
fignad consent orm
lacal pedice with persors

fl name and data of hinb.

OK

2. Agency has parssn g
o Hocat police and sebmit 3
ciimingl recard o,

in this casa, thg persadn
Imust aled pick L up.

:

!

R

Once the record check is complele, the agency {1.) of Ihe person (2.} will
receive ong of iwo kind of criminal record responses:

@) Tha check can come back "cleared” OF "no records found *
b} The check can come back "ol cleared” OR “record may or may nol exist.”

The wording of Lhe response willk depend on the police agency doing the check.

¥

¥

L ke criminal record 8 “not cleared”

O indicaes 1hat a “record may of ey fo ewusl”
the agancy ¢an raelest hal the persan go te
polica and subrmzt Tingerpins.

v

Drte the polce receive the hogenpanis, the
person lo wham the record reigtes Wil easive
Fesher Full Record (see page 4), o0 police
senvice [eNethesd, OR ona CRIC primaout

Note: "Not cleared” and "record may or may not exist” responses are
indicators that a record is assoctated with the person's name, However,
the existence of 4 record cannot be confismed without submitting

fitgerprings,

¥ to be done 7

The following is a list of positions for which a criminal record cheek may be done prior (o
the hiring o aceeptance of an individual;

positions for which a criminal record check is more likely

= Banking, accounting, payrol! and

investment positions
s Cashiers

btyrZwww johrhoward ab.caPUBAAS htm

s (Jplometrists
+ Peace oflteers
» Physiotherapists

Page S of 27
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» Child care workers and volunteers » Reusidence officers
= Chiropractors s School stall (includng principals,
o Clerks of the couns secrelaries, teachers, classroom
» Complrollers assistants and janitors)
o Comrectional Centre or security + Shenffs

positions » Social service workers and
» Dentists volunteers
= Dociors « Special needs workers, volunteers
« Massage therapists » Students of Criminology,
» Nurses Criminal Justice, Corrections,
» Officers of the courts Policing and Social Work

» Veterinarians

B How much does it cost to get a criminal record check
done?

The cost of obtaming a criminal record check varies. Sometimes an agency will submit
the criminal record check form on the individual's behalf and then ask the respective
police service to invoice the agency. This is often done for the convenience of agencies
who request numerous checks at one time. In other situations, the individual is responsible
for covering the costs of having a criminal record check dong.

In Albetta, most police services will charge $25 for a criminal record check obtained for
cmployment reasons. In some areas, there is no fee assogiated with volunteer record
cheeks, and where there is a fee, it is nominal (for example, $5).

In addition, the police charge $26.73 for lingerprindng. Potential emplovees or volunteers
might be asked to submit their fingerprints to police if a criminal name index search has
indicated that there may or may not be a record. Tn this case, the emplover may ask the
applivant to submit fingerprints 0 that the record can be confirmed.

Back Contents

Care and Removal of Crimninal Records

Does a discharge resuit in a criminal record?

Yes, Although a discharpe 15 not considered a conviction, a record of an absolute nr
conditional discharge is kept by CPIC and by the charging police agency. The Criminal
Records Act states that, excepl in cxceptional circumstances:

+ no record of an ahsolute discharge may b disclosed after one year from the
discharge date
« it the discharpe is conditional, no record may be disclosed afier three years,

tpeAwww Johnhoward ab.ca/PUB/AS him 5710720049
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When these specified time periods have passed, the automated CPIC database is purged
of discharge records. Further, any hard copy documents, including fingerprints, arc
destroyed. In effect, once the purge date has passed, CPTC has no record of the discharged
offence. However, a record of an offence for which an individual has received a
conditional or absolute discharge remains in existence aller the purec date has passed.
Such records are archived in g special repository in Otawa lor five years atter they have
been purged from CPIC. The Criminal Reeords Act provides that in exceptional
circumsiances, when fingerprints of a discharged person have been [ound at the scene of a
CTime or in an atternpt to discover the identity of a deceased or amnesic person, the name,
date of birth and last known adiress of the person may be nbtained, ¢ven if the discharge
informnation has been purged from the database. This information is obtained from records
kept In the spuecial repository for criminal records in Ouawa,

In addition, if the discharge was given before July 24, 1992, a record of the offence may
remain on CPLC and information may be eWained from the database in cxeeplional
circumstanaes.

IF 4 criminai record check is done hefore the purge date has passed, the check will
indicate cither that a record "may or may not cxist” QR that it is "not cleared " Ifa full
record 1s then requested, it will show that a discharge was given, Individuals who received
a discharge hefore huly 24, 1992, ¢an have their record purged from the system by
submitting their request in writing to the RCMP, whose address can be found at the end of
this document. Dhscharges given before this date will be not removed automatically.

Nate: Thore have been instances where absolute and eonditional
discharpes have not been removed from the CPILC system alter the
specified time period. In such cases, the individual's criminal record
check has come back "not cleared” or stated that a "record may or may
not exist,” If this oceurs, the individoeal should notily local police, whe
witl forward a letier to RCMI® Head-quarters in Onaws informing them
of the ertor and requesting that the discharge be removed from CPIC.

Yes, Withdrawn charges and stays will remain on the CPIC system and on the system of

the charging police service. However, the information can be removed (fom CPIC under
the following circumstances:

1} Individuals can ask the charging pelice service to have the stayed or withdrawn charpe
removed. This can be done for both violent or non-violent offences at any time aficr the
charg.: was stayed or withdrawn, Tt is up to the charging police service whether they agred
1o make the written request to the RCMP to remove the information,

2) Charges relating to non-violent incidents will automatically be remeved after five years
if no further eriminal activity has heen recorded, even it no letter 13 written by the
charging police scrvice.

3) In cases where the withdrawn o1 staved charges were for vielent offences or where
there were other additional charges that were not withdrawn or staved, a record of the
charges will remain on the system until the oftender tumms 70 if no letler is writen
requesting remaval, [Fa criminal record check is dune before a request for removal has

http:fwwew johnhoward.ab.ca/PUBSAS hun 9/10/2009
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been submilted, the check will indicate that a record "may or may not exist” OR the
record will entne back "not cleared.”

Note: Tiven minor assaults such as slapping or pushing would be
considered violent and would require the letter to be written asking that
the record be removid,

Does a pardon erase a criminal record?

No, 2 pardon does not erase a criminal reeord, Under the Criminal Records Act, all
records of cases . which a pardon has been granted must be stored separately from other
records. As a result, the National Parole Board (NPB) and the RCMP have developed
procedures to deal with both hard eopy criminal record files and eriminal record
information on the CPIC system.

Hard ¢opies. When the NPB grunts a pardon, it has 30 days to notify the RCM™s Pardon
Linit, All hard copy information is removed from other criminal record fiies and shelved
in the Pardon Unit's office, keeping them separate (tom other reconds, The NPD also
notifies any federal department or agency that is in possession of the criminal record. In
aceordance with the Criminal Records Act, these departments must seal and separate
pardoned criminal records [rom other recards,

CPIC records. When the NI'B grants a pardon, it has 30 days (o notify the RCMP's
Criminal Records Section. The Criminal Records Section moves alf hard copy pardoned
criminal record information to the Pardons Unit offices. Ihe offices of the Pardons Unit
are inaceessible to most users of the CPIC systemn. Information i the astomated CPIC
dalabase concerning a pardon is movedl to ancther arca of the database which has
restricted access and is available only to the Pardon Unit and the Criminal Records
Section. The Pardon Unit has complete access to this area of CPIC, while the Criminal
Records Section has limited access. When the pardoned record is moved to the restricted
arca on CPIC, Canada's police officers will be provided with ne evidence that a criminal
record existed. Further, there will be no indication that the person was pardoned.

Note: The Pardon Unit also advises the police scrvice that penerated
the original file relating to the pardoned record. That police service
then has 90 days o seal their records. 3t is also worth noting that if an
indiviclual does not keep the peace and be of good behaviour, his or her
pardon can be revoked. Only the Nattonal Parole Board has the
authority to revoke a pardon. Any unpardoned convictions will remain
accessible by police on CPIC,

Will a criminal record check reveal that a pardon has been
§ given?

Omie a pardon has been granted, police officers will be provided with no evidence that a
criminal record existed.

hup:/fwww. johnhoward.ab.ca/PUB/A S hitm GO 2008
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P8 How fong is a criminal record kept by CPIC?
‘@

The length of time a ¢criminal record is kept by CPIC varies. When an offence is entered
into a person’s CPIC criminal record, it is assigned an automatic purge date. Every month,
a list is penerated that provides the RCMP Criminal Llistory Section wath the entries that
tmust be purged from the system.

The Criminal Records Act and RCMTP Ministerial Directives determine the conditions
unides which records are purged from CPIC. Sec Table 1 tor the 6 purging calepories and

conditions. For young offender purge categories and conditions, see Part [11 regarding the
Care and Removal of vouth tecords.

When the last entry in an individual's erimimal record reaches its purge date, all
intormation abont that persen is removed from the system. Hard copy documents kept by
the RCMP, including fingerprints, are destroyed. The individual will no longer have 2
crimvitial record and there will be no indication on the CPIC system that a record existed.
When a person’s criminal record is purped by CPIC, they notify the police agency that
contributed the record 10 CPIC of the purge. However, the contributing police agency
daes not have to remove the record from its system,

Note: [F a person has received a pardan, and the parden is revoked
betore the assipned purge date, his or her record i3 moved Tom the
restricted section back to the scetion accessible by all police services.
The person will then have to wait for a specified duration before
reapplying for a pardon. An automalic purge date is then reassigned to
the offence,

Table 1.
Categories and Criteria for Purging Adult Criminal Record Information from
CPIC
CATEGORY PURGE CONDITIONS

Criminal Code Ofiences
with 2 Prisposition

In most cases, when the person turns 80 vears old AND
there has been no criminal activity reported in the
previcus 10 years.

EXCEPTIONS TO THIS ARE WHERE:

- the person was sentenced to life

- was classified as a dangerous offender, and/or
- 1% still under a court ordered sentence

In each of these instances, the record is kept UNTIL:

htip:/fwww johnhoward ab.ca/PUB/AS hitm 02006
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» the sentence is complete and the person has been
crimi: free for 10 vears,

« the person is 100 years old, or

= there is confirmation that the person is deceascd.

Criminal Code Offences The person makes a request to the charging palice
with no Disposition (Stays, | service to have record purged. (See page 10}
Withdrawn Charges and
Acquittals)

This infonnation 15 noet entered into the CPIC sysiem.
information related to charges entered but snbsequent]y
deglt with by a diversion program is purged from the
CPIC system.

Alternative Measures
Programs (Diversion
Frograms)

Absalute Discharges are purged from the system after |
year. Conditional Discharges are purged from the
system afler 3 years.

Discharges {(Absolute and
Conditional)

Pardoned records are purged from the part of CPIC that
Pardons 15 accessible by police and moved 10 & parl that 1s
accessible by certain people only.

Back Conten

The Impact of Having a Criminal Record

: ?. How does a criminal record impact the ability to travel?
it

A eriminal record does not impact the ability to travel within Canada; however, if a
person wishes ¢ travel outside of Canada, there are 2 number of considerationg,

Every country has its owa rules and practice about visitors with eriminal records. It is
recornmended that people with criminal recards who want te visit a foreign country
contact that country's consulate or embassy to obtain information on each countny's
practice,

Some countrics, like the United States, may require a person to get 2 travel waiver.
Travel waivers are documents that allow persons with criminal records 10 1ravel to the
United Stales. Waivers can be ohtained ai the Department of 1.5, Inimigration located in
the Edmonton and Calgary International Alrports or at any border crossing. The
processing cost s 3120 U8, The waiver is good for five years. If thete are questions
about travel waivers, the LIS, Immigration Department can be contacted a both
infernational airports {see contact numbets at the end of thiz docurment). It takes six 1o
nine monihs to pracess a walver,

Singe the United States and some other foreign countries have access to the CPIC system,
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customs officials use the CPIC system 1o determine whether individuals have crimina)
records. Il a person has a eniminal record and/or travel waiver, U.S. Customs will ¢mer the
person's critminal recard information into their own system - where it will stay
indefinitely. If a person tries to enter the U.S. in (he future, regardless of whether he or she
has received a pardon, Customs officials will have the criminal record docemented in
their systerm.

Canadian pardons do not have legal foree outside of Canada, The United States is not
compelled to destroy their copy of the record when a Canadian pardons 1s granted. This
means that il U.8. customs have previously éntered 2 person's name into their own
system, they would have that person's criminal record even though the record would no
longer appear on CPIC. In such cases, people with a pardon may also wish te consider
applying for a travel waiver.

Nate: Intormation from CPIC is retained indefinitely in the 115,
compuler system 1t costums is alerted to the existence of a record for
any person attempting to cross the border. If a person has a record and
has entered the 118, in the past withowt their record being checked, a
parden will be helptul because it will remove the recond from CPIC.
Sinee that person's name no longer appears on CPIC, that individual no
longer has a cniminal record. If Customs asks whether the individial
has a criminal record, the individual can say "ne." This also applies if a
person has received a pardon and has never entered the U5, The best
advice in any situation is to be as honest a3 possible and remember that
Cusloms can deny or allow a person to enter the U5, at their
diseretion, Travellers should also assume that any criminal tegord
information provided to Customs officials wal] be entered on their
police information system for future reference.

@ J| How does a criminal record impact educational
~il opportunities?

There are numerous educational programs that may require a criminal record check before
an applicant Is accepted. For example, individuals with convictions related o fraud may
be demed entry into an educational program related 1o bookkeeping or accounting, A
criminal record may also be a detriment when applying to policing, corrections, or
criminelogy programs. Many Universities require a criminal records check {or
professional proprams such as dentistry, medicine and Jaw,

D N What can pardoned individuais say when an employer asks
i~ if they have a criminal record?

Employers should only ask criminal record related questions if it directly impacis the job.
Further, under the Criminal Records Act. federal government job spplications cannot ask
questions that could expose a conviction tor which a pardon has been granied.

If an emplover wishes to obtain information about a persom’s criminal record history, the

hitp:fAwavw johnhoward. ab.ca/PUB/A S hin 9/10:2009



Understanding Criminal Records Page 16 of 27

question should be phrased: "Have you ever been convicted of an offence for which you
have not received a pardon? In this case the individual can answer "Neo." I[ the question
15 not asked in a manner hat recoprizes the possibility of a pardon, the individual can
respand one ol {wo ways:

1) If the question arises in an interview situation, the employee can answer
"¥es, | had a criminal record, but 1 have recelved a pardon.”

2} I the guestion is found on an application form related to federal
jurisdiction {c.g., if the employer is the federal government or a bank), the
person can ask for a copy of the application and forward it to the Canadian
Hurnan Rights Commission. The Commission will then advise the employer
that the question is inappropriate.

Back Contents

YOUNG OFFENDER RECORDS

Youth Records

How many different types of youth records are there?

There are four types of youth records: youth count records, police reeords, povernment
records and private records.

B What is a ‘vouth court record?’

When young people appear in vouth court, they reccive what is called 2 youth court record.
An offender's youth court record is kept by the youth court itseif, a review board, or any
uther court dealing with tnatters related to the offence.

Youth court records differ from adult eount records in a number of respects:

1} Youth court records do not list convictions, bul instead record "hndings of
guilt” Youth eourt records register young persons' findings of guilt and other
information about oftences that have not resuited in puilry findings, Examples
inctude pursonal circumstances and any reports dune for the purposes of
sentencing.
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2) Youth eourt records are mandated by the Young Offenders Act, whereas
adult records are mandated by the Criminal Records Act,

| ? What is a ‘police record?’

When a young person is charged with an offence, the police agency responsible for the
imvestipation may keep a record relating to the young person's charge or *alleped” offence
miormation. If the charge was (or a hybrid or indictable offence, the offence information,
photographs and fingerprints contained in the record may be forwarded to the RCMP's
central repository, CPIC, The infonmation contained in the offender's record kept by CPIC
may be accessed by certain individuals until the nen-disclosure date has been reached.

What is a ‘government record?’

Uovernment records contain information gathered by a government agency or department
and may be kepts

for the purposes of an investigation of an offenge allegedtly committed by a youth
» for use in proceedings against a young persen in a youth equrd

« for use by the court in handing down a dispesition to a young offender

» in deciding whether or niot allernative measures are appropriate fur the youth

a5 o result of alternative measutes

L 3

What is a ‘private record” and what information can be in it?

A private record is a record of any informalion obtained by any persen or organization as a
result of the use of alternative measures, or for the purpose of administering or
participating in the admintstration of the disposition. Tnformation such as the offence
commilted, the disposition given and personal information about the offender are examples
of what might be contained in a private record,

it Do alternative measures, a discharge, stay, acquittal or
withdrawn charge still resuft in a police record?

Y, vnee a charge has been laid, a record of the charge and whether there has been a
finding of guilt is recorded, even if the charge is withdrawn or stayed or if the sccused is
acquilted or pranted a discharge. However, these records are automatically remaved from
CPIC alter certain periods of time (see the section on "Car: and Removal of Youth
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Records™).

Participalion in the Alternative Measures program is recorded even though the youth may
have charges against him dropped upon completion of the program. Participation in the
Alwernative Measutes Program is repistered cither by the RCMP in CPIC or by the
respective police agency for twoe years from the point the young person aprees to be in the
pragratn, Alter two years, the file is destroyed.

Back Contents

No one can access 2 youth record, except those authorized under the Young Offenders Act.

Under the Young Offenders Act there are strict limitations regarding who can access a
youth record. Section 44.1 states that the following people can access a vouth's record:

» The young person . » Attorney Gencral
» The young person's parents or + Staff who are responsthle for the
guardian carg and supervision of the young
» The young person’s legal counsel person
« Any yudge, court, review buard » A govemment of Canada employee
o Any peace officer for statistical purposes
« Altermative Measores Program v Any person who determines the
staff granting of criminal record checks
required for all levels of
govemment.

Anyone not authotized by the Act who wishes to aceess a youth's record must do so by
bringing their request to youth court 1o be heard by a judge. For cxample, if a prospective
employer wishes 10 access a youth's record, the employer must go before & vouth court
judpe and show that he or she has a *valid interest' in the contents of the record, The
empluyer would need to prove: that the youth's reeord would have an impact on his or her
ability o perform duties related to the job,

The Young Offendars Act states that once a youth's criminal record has reached the non-
disclosure period, no court, review board, police or povernment apency can disclose any
information contained in that record, Under the Young Offenders Act, it is an offence 1o
disclose youth records afier they have reached the non-diselosure date, Ilegally disclosing
a youth's record carries a pumshment of up o two years in prisor,

What kind of youth record information can be accessed?
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A variety of youth reeord information can be accessed by authorized persons only. The
Young Olfenders Act provides the proviness with the authority to access and share young
offender information among professionals.

In Alberta, the provinee used the Act develop the "Young Offender Infsrmation Sharing
Protocol.” The Protocel relates to sharing of inlormation about young petsons who have
commitied offences that threaten the safety of others, like arson, criminal negligence, or
possession of explostves or fircarms.

The Protocol permits vouth workers responsible for gathering information for court
ordered repotts to share a number of matters about a young person, such as the:

« Youth's name « Family ctreumstances
s Youth's ape » Indicators of violent tendencies or
= Type of offence patterns of behaviour
s Previgus oifenee » History of substance abuse
» Type of disposition = Any count orders and their expiry
& Expiry date of young offender date

status « Ciroups of persons who might be at

risk from the youth.

Under the Protocol, information is provided to schools on a need to know basis only.
Information not related to the school's concerns should not be disclosed, For example, sven
though & young person has an active criminal record, this does nol mean it will he
disclosed to the schao!, However, if the school has expressed concern over a youth's
violent behaviour, relevant eriminal reeord information could be released 1o the school,
This infotmation may then be used to monior the vouth's behaviow in school. Further, if
the student transfers schools, that information must follow the student.

Schools, in turn, may provide the following mformation (o youth workers and others
responsible for preparing predisposition and other reports;

s Student's atlcndance

. - v School conduct
s Uourse perfarmance

Where information is shared between a youth worker and the school, the Protocol and the
Younyg Cffenders Act state that the information must be kept in confidence, secure and
separale from other student files. Both the Act and the Protocol limit the information
shared 1o those who need 1o know. This helps to ensure that the young person's identity and
rights are not unnecessarily compramesed,

Back Contents
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Care and Removal of Youth Records

" N What is non-disclosure?

Mon-disclosure means that a youth's record canoot be provided 1o anyone unless the case
meets the criteria below. Under the Young Qffenders Aet, a speeified period of time must
clapse before the record of an oftence reaches non-disclosure. Table 2 provides the time
petiods for nffences to reach non-disclosure. After the non-disclosure dates have been
reached, the young person is deemed not to have committed an offence for surmmary

conviction and indictabie offences, and for offences that resulted in alternative measures or
discharges.

Police records kept by the RCMP in CPIC are destroyed {deleted, shredded or otherwise
physically destroyed) upon reaching the non-disclosure date. When a record has reached
non-disclosure, CPIC should provide officers with no indication that a record ever existed.
Each individual effence musi reach pon-disclosure before the record can be destroved,

However, theie are exceplions where the record mformation is not destroyed once it has
reached non-dischosure, Records relating to serious offences are transferred (Tom the CPIC
data base to a special records repository. After transfer, there is no longer a record of thy
otfence nn CPHC, The fotlowing are some examples of serious offences for which records
are kepl in a special RCMVP reeurds repository for an indefinite period of time;

» Agpravaled sexuval assault « Kidnapping

« Aszault with a weapon « Manslaughtcr
v Assaull causing bodily harm » Murder

+ Arson » Robbury

» Altempted murder ¢ Sexual assault.

The complete list of offences for which records are kept can be found at the end of the
Young Qffenders det.

Note: Investigating police agencics, povernment agencies and youth
courts are nod required o destroy their youth records, However, once
record of the offence has reached non-disclosure, none of these
agencies can disclose a youth's record to anyone without first having
gone 1o a youth court judge for conseny,

Table 2.

Categories and Criteria for Non-disclosure of Youth Record
Information from CPIC

NON-DISCLOSURE AND RECORD
CATEGORY DESTRUCTION DATES

httprifvnwey johnhoward ab.ca/PURSAS him 9f10/2001



Understanding Criminal Records

Two months after the expiration of the time
allerawed for the taking of an appeal; or if an
appeal is held, thtee tonths after all
proceedings have been completed

Acquittal

Withdrawn, Dismissed or Stayed

Charge One year after withdrawal, dismissal or stay

Two years afier the youth agrees to participate

Alternative Measures .
in the program

Absolule Discharge Cne year after the vouth is found guilty

Conditjonal Discharge Three vears afier the youth is found puilty

Three yvears afier all dispositions related to the

onvict ffene
Summary Conviction O ¢ offence have been completed

tndictable Offence Five years afier all dispositions related to the

ollence have been completed

What happens to the records of youths who re-offend?

This depends on whether the youn tenn's record has reached non-disclosure.
P young pe

I a young person re-offends before the nun-disclosure period is reached, the time for nan-
diselosure of the first offence will be extended until the non-disclosure period for the new
offence.

If he or she is now an adult, the youth crimninal record ¢an be used in court. Further, the
youth record can continue 10 be used until the youth charpe reaches the non-dhselosure
period.

It the young person re-oftfends after the first nffence(s) has reached non-disclosure, the
record will remain in non-disclosure and eannot be used in either aduhl or youth court. If
the youth criminal record reached non-disclosure, and the young person gets into trouble as
an adult, the person will be treated as adult with no prior criminal record.

Does a young offender need a pardon?

It depends. If the young person does not re-offend before the offenee reaches non-
disclosure, then the youth crimina record will be destroved and a pardon will nat b
needed, However, if the young person reoflends before the non-disclosure time has elapsed
and he or she 13 mow an adult, a pardon will necd to be obtained for offences contained in
the youth and adull reeords.

Note: A young offender record does not cease 1o exist simply because
the individual turned 18, The specified non-disclosure time has to pass
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before the record can he destroyed,

The Impact of Having a Youth Record

4 R What can young people say when employers ask if they
Pl have a record?

Under the Young Offenders Act, there 13 a prohibition against disclosing any youth record
to unauthonized individuals. This provision prohibits the diselosure of any youth record
information where it could identify the youneg person. However, in instapces where
seeurity clearanee must be pranted by the government of Canada, a province or
municipality for purposes of employment, a youth's crimninal record may be disclosed.
Private sector employers who wish to see the record must make a formal request a1 youth
court and convinee the judge that they have a substantal interest in the record.

If an employer asks orally or in writing whether a youth has ever beet canvicted of an
offence the young person can truthfully say ne or decline (o answer. Under the Young
Cffenders Act, younp persons are not comnyvicted of offences but, tather, are found guilty,
Further, youth records are not public information and theretore no documentation should
bt made available ta the public which could tic 4 youth with his or her criminal record.

However, sume employers ask the vouth (o make the request to the police agency tor the
youth's record. Young peaple are able to acecss thair own eniminal reévord. When
employers ask the young person o provide their own record {or proof of no record)
"voluntarily," the vouth 1s lell wath two cheices, First, they can agree to provide their
record. Or, they can refuse and withdraw their apphcation for employment. While
employers who proceed in this way are technically hreaching the Youny Offenders Act, i is
4 COMIMOon practice, ong which puts youth in a difficult position.

v
o
o
E

Contents

LEGISLATION RELATED TO CRIMINAL RECORDS

Canadian legislators have developed laws at both the federal and provincial levels thut
attempt 1 stnike a balance between the publie's right to know and an individual's right 1o
privacy. There are a number of federal laws thal relate specifically w the handling of
critninal records. These laws define their accessibility, disclosure and disposal. There are
four Acts in place to ensure the proper hamiling of criminal recnrds. These Acts ane
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safeguards for both the individual and for agencies who have the avthority 10 maintain
criminal records.

The Criminal Records A, given Royal Assent in 1985, regulates a number of criminal
record matters, including:

Who can apply for pardons and when

The role of the NPB in the pardon process

How a pardon ¢ffects a person's eriminal record

How pardoned criminal records should be stored by the RCMP and other
gOvErnent agencies

« Information on revoking pardons

The ¥Young (ffenders dct is the only Act that sets oul provisions for the maintenance and
disclosure of youth records. Enacted in 1985, it has undergone a series of amendments.
e of the most important amendments to the Act came in 1995, allowing for a greater
degree of vouth record sharing among professionals. This amendment led to the
development of infommation sharing protocols in a number of provinces, including Alberta.
The Young Offenders Acf legislates the handbing of youth records in a number of
significant ways, including:

+ Who can aceess and disclose youth court records

« When youth court records can be deselused

« Authorizing the RCMP to possess and destroy youth reeords

v Non-disclosure eriteria

+ The establishment of special record repositurics that have their own enitena for the
disclosure and destruction of records that belong 1o young persons found guilty of
senous affences

» Sharing information between schaol officials and persons involved in the cave and
supervision of young pursons

« Hnsuring that the privacy of the voung person 1s maintained and that the negative
consequences assoctated with having a criminal record are minimized as much as
possible, in order o give the young person the best possible opportunity in life
without suffering the impact of having a regord as they reach adulthood.

The Accesy to Information Act and the Privacy Act were both enacted in 1983, Thesc
Canadian laws set out sirict [iminations on the aceessibility and disclosure of individual
records, including criminal records.

More specifically, these laws deal with the accessibility of (ederal government information
and protecting the privacy of individuals. Alberia enacled similar legislation in 1995, Like
other provincial legislation of this kind, Alberta's Freedont of Informution aiud Protection
of Privacy Aet, rclates (o information held by provincial departments and agencies. The
federal and provincial acts are sigtificant in the care of criminal records for 4 number of
imponanl reasons.

s The public's ability 10 obtain someone's personal information is limited {including
oatning criminal history information’,

« Anindividual's right to have his/her personal information kept confidential is
pratecied.

« Individuals have the right (o aceess their own inlonnation held by government
apencies and to inspect it for inaceuracics.
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The freedom of information and privacy acts try to balance two competing imterests: public
safety and the individual. While these laws have set up numerous provisions to protect a
persan's right to privacy, they also authorize law enforcement agencies to disclose the
name and persenal hstery of people cansidered dangerous for the purposes of public
safety.

Bacl Contents

GLOSSARY

Canadian Police Information Centre (CP1C): The central police reposilory where
Canada's pohice ageneies can aceess information on a number of police matters, CPIC 15
maintained by the RCMP and contains information relating to criminal records, property
ancl missing persons. The centre is Canada's only national police networking comypuler
system cnsuring officers all across (the country can aceess the same information, CPIC 15
also interfaced with the United States National Crime Information Centre.

Charging Police Agency: The police service that charged the person, This means thal the
information pathered by the charging police service is in their jurisdiction.

Criminal Name Index: One category of enimnatl record information, aceessible on CPIC,
that onfy indicates whether a record may or may not exist. This type of crirminal record
information is most often requested for employment and volunteer positions in community

Criminal Record Synopsis: One category of enminal record information, accessible on
{PLC, that contains personal information and conviction history only.

Full Crintinal Record: One category of criminal record information, accessible on CFIC,
that contains personal information, convicton hstory and any other police related
information.

National Crime Information Centre (NCIC): The United States equivalent to the
Canadian Police Information Centre (CPIC), NCIC holds American police related
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information.

Mon-disclosure: The period when any offence information relating to a young offender
cannot be discloscd. Every offence has a specified time period that must elapse before it
reaches the non-thselosure period. These ime periods are descnbed in the Youny Offenders
Aet.

Purged Record: Purging a record means removing it from the CPIC system. Purging a file
erases it complewcly from CPIC, providing no indication that 2 recond cver existed. The
Clemency and Pardons Division of the MNational Parole Board will notify the RCMP and all
other federal agencies holding the record to purge it.

Third Party Access: [n Canada, agencics who regquest aceess 1o cnminal records must

have the consent of the individual, in writing, before the police can release the criminal
recard information to the third party.

Back Contents

CONTACT NUMBERS FOR FURTHER INFORMATION

Clemency and Pardons Division:
Malional 'arcle Board

340 Launet Avenue West
Ouawa, Ontario k1A 0R1
Phone: 1-800-874-2652

Canadian Criminal Record Informatinn Services:
RCMP Headguarters

1240 Vamer Parloway

Ottawa, Ontario K1A 0RZ

Phone; {(613) 998-6362

Tn obitain further mformation relating to criminal records or security checks, call your local
police service or RCMP detachment.

ROMP Purge (/nil: Thox 8835

Ottawa, Omntario K14 5hE

Vo have a discharge purged if it was received before July 24, 1992, submit
rEGUCSL in writing.

Information Commissioner of Canada
Privacy Commissioner of Canada:
112 Kent Sirect, 3rd Tlaor

Ottawa, Cintario K14 113

Phone: I-800-267-0441
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Alberta's Office of the foformation and Privacy Conimissioner:

To obtain information from a provineial department or agency, a request must be made to
the individual department’s Freedom of Information and Privacy Coordinaior. The request
must be made in writing and (the department has 30 days to respond to the request.

Canadian Human Rights Commission;

For inguiries relating to discrimination based on pardoned convictton. 400-20 Sparks Street
CHlawa, Ontario K1A 1E1

Phong: (613) 995-11351

Consulate or Embassy Offices:
To make inguiries about travelling to foreign countries (incheding the United States}, check
the local welephone dicectory {yellow pages} under consulates,

Ta obtain a travel waiver for the U.S.:
Calgary International Airport
Phone: (403) 221-1720

Edmonton International Airport

FPhone: {780) 800-8439

John Huwaril Societies in Alherda:

Calgary Juhn Howard Society
917 - % Avenue SIE

Edmaonton John Howard Society
#301, 104326 Jasper Avenue

Calgary, Alberta 12G 053
Phome: {403) 266-4506

Grande Prairie John Howard Society
9909-112 Avenue

Grande Prainie, Alberta T3V 1V5
Phone: (7803 532-0373

Medicine Hat John Howard Society
#208, 335-3 Avenue S

Medicine lat, Alberta T1A 0112
Phone: (403} 526-5916

Edmonton, Alberta T51 1247
Phone: (780) 4287500

l.ethbridge John 1loward Society
#7, 909-3 Avenue North
Lethbridge, Alberta T1I 4K3
I*hone: {403 327-8202

Red Deer John Howard Society
S018-50 Street

Red [eer, Alberta T4M 1¥3
Phone: (403) 343-1770

John Howard Society of Alberta 2nd
Flopr, 10523 - 100 Avenue
Fdmonton, AR T3] 0AR

Phone: (780) 425-4878

Fax; (7807 425-0008

Email: inlogjohnhoward. ab.ca
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