g

LT=T - =T T = Y

B s
b bk = D

WHITE O"CONNOR CURRY Lip
Andrew M. White (STATE BAR NO. 60181)

Peter A. Travis (STATE BAR NO. 220587) "
Ha ir Ardebili (STATE BAR NO. 224624) = e
d'D Santa Monica Boulevard, Twenty-Third Floor pug
Lm Angeles, California 90067-4008 -
Telephone: gnu}ﬂz-ﬁlm ers
Facsimile: (310) 712-6199 =

"L%I

awhite@whiteo.com
travis(@whiteo.com
ardebihi@whiteo.com

Attorneys for Strange Bedfellows Pty Lid

N
SI1IOMY

]

B EFRAN
90 :2IWd 01 30002

¢ EL
Lo

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

Cv07-080138VVy (Ssy)
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Plaintiff Strange Bedfellows Pty Ltd (“Plaintiff”") alleges against Defendants
Universal City Studios LLLP, Universal City Studios Productions LLLP, and Happy
Madison Productions, Inc., and Does 1-10, (collectively, “Defendants™), as follows:

JURISDICTION AND VENUE

1. This Court has subject matter jurisdiction over this action pursuant to
28 U.S.C. §§ 1331, 1332 and 1338 because: (1) this is an action for copyright
infringement under 17 U.S.C. § 101 er seg.; and/or (2) the action involves citizens of
California and a citizen or subject of a foreign state, and the amount in controversy
exceeds $75,000.

2. Venue is proper in this district under 28 U.S.C. §§ 1391(b) and 1400{a)
because: (1) all Defendants reside in California and at least one Defendant resides
within this district; (2) a substantial part of the events or omissions giving rise to this
action occurred in this district; and/or (3) at least one Defendant may be found in
this district.

[T =T < T N = LT < T

— e R e e e
= R

THE PARTIES
3. Plaintiff Strange Bedfellows Pty Lid, is an Australian proprietary
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company, whose principal place of business is in Port Melbourne, Victoria,
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Australia.
4. Defendants Universal City Studios LLLP, and Universal City Studios
Productions LLLP (collectively, “Universal™) are Delaware limited partnerships,
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with their respective principal places of business in this district. Universal regularly
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does substantial business in California and in this district.

5. Defendant Happy Madison Productions, Inc. (“HMP"), is a California
corporation with its principal place of business in this district. HMP regularly does
| substantial business in California and in this district.

H

b3 b B BD
90 = On LA

164310 o 2




oS8 ~1 O th s L b =

[ —
_——

-] h Lh L o e~ - T - - B T - YR ¥ TR S FL O 8 )

]
oo

6.  Plaintiff does not know the true names and capacities of Defendants
sued in this Complaint as Doe 1 through Doe 10, inclusive, and thus sues these
Defendants by fictitious names. Plaintiff will amend this Complaint to allege the
true names and capacities of these Defendants when ascertained. Plaintiff is
informed and believes that each of the Defendants is responsible for the copyright
infringement alleged in this Complaint.

T, Plaintiff is informed and believes that at all relevant times, each of the
Defendants was the co-conspirator, alter ego, agent or principal, licensee or licensor,
assignee or assignor, parent or subsidiary entity, or successor of the remaining
Defendants, and in doing the things alleged, was acting within the course and scope
of such conspiracy, agency, assignment, license, and/or relationship. In doing the
things alleged in this Complaint, each Defendant was acting with the knowledge and
consent of the other Defendants.
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8.  Inor about March 2004, the motion picture Strange Bedfellows was
released in Australian theatres. The film, starring Paul Hogan and Michael Caton, is
a relational comedy that tells the story of two heterosexual firefighters and close
friends, who claim to be a homosexual couple on a “confidential™ form so that one
of the men can get a government financial benefit that the press has declared will
extend to same-sex couples. The men assume that no one will ever find out and that
they will be able simply to continue with their lives as normal. But, when the
government decides to investigate the legitimacy of their supposed domestic
partnership, the men are forced to maintain a charade that quickly becomes public.

9. Swrange Bedfellows became the highest grossing Australian film for
2004, Together with various box office awards, the film received the Best Feature

Film Award at the World of Comedy Film Awards, and Michael Caton was
i

ZIE, ] dos 3




recognized as The Australian Star of the Year for his lead role in Strange
| Bedfellows.

10.  In or about June 2004, Strange Bedfellows was distributed in the United
States through Universal Studios Home Entertainment, which on information and
belief is a division of Defendant Universal City Studios, LLLP. The film continues
to be widely disseminated through home video, television and internet distribution,
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7 11.  After the release of Strange Bedfellows, Michael Caton gave a copy of

8| the film to Rob Schneider, who he had previously appeared alongside in The

9 || Animal, a film produced by Adam Sandler’s production company, Defendant HMP.
10 12.  Following the successful release of Strange Bedfellows in Australia and
11 || the United States, Adam Sandler and Defendant HMP began work on [ Now
12 || Pronounce You Chuck and Larry (" Chuck and Larry™ or “infringing work™). The
13 || film, starring Adam Sandler and Kevin James, is a relational comedy that tells the
14 || story of two heterosexual firefighters and close friends, who claim to be a
15 | homosexual couple on a “confidential” form so that one of the men can get a
16 | government financial benefit that the press has declared will extend to same-sex

17 ||couples. The men assume that no one will ever find out and that they will be able
18 || simply to continue with their lives as normal. But, when the government decides 1o
19 || investigate the legitimacy of their supposed domestic partnership, the men are
20 || forced to maintain a charade that quickly becomes public.
21 13.  On information and belief, Rob Schneider, who later appeared in Chuck
22 || and Larry, gave a copy of Strange Bedfellows to Adam Sandler, and contributed
23 || directly to the creation of Chuck and Larry. Plaintiff is further informed and

24 || believes that Rob Schneider is a close friend and long-standing professional

25 | collaborator of Adam Sandler; Chuck and Larry being one of approximately seventy
26 || (70) works in which Rob Schneider and Adam Sandler have worked together,
27 14, Chuck and Larry and Strange Bedfellows each develop their highly-

28 ||unusual story with substantially similar expression at the level of their plot, themes,
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dialogue, mood, setting, pace, characiers, relationships between the major
characters, and sequence of events.
FIRST CLAIM FOR RELIEF
(For Copyright Infringement)
{Against All Defendants)

15. Plaintiff incorporates by reference the allegations contained in this
complaint as though fully stated herein.

16.  Plaintiff is the author and owner of a valid copyright in the motion
picture Sirange Bedfellows. The expression contained in Sirange Bedfellows 1s
wholly original to Plaintiff and is copyrightable subject matter under the copyright
laws of the United States.

17.  Plaintiff applied to the Register of Copyrights for a Certificate of
Registration for Strange Bedfellows. Plaintiff complied with all statutory

requirements, and on June 21, 2004 obtained registration for Sirange Bedfellows.
The motion picture's registration number is PAOD01226502. See Exhibit A.

18.  Strange Bedfeliows was first published in Australia on or about March
31, 2004. On the date of the motion picture’s first publication, Australia was a party
to the Berne Convention, among other intemational agreements, within the meaning
of 17 U.S.C. §§ 101 and 104(2).

19, Defendants each had access to Strange Bedfellows. The motion picture
was the highest grossing Australian film for 2004 and was distributed across the
United States through Universal Studio Home Entertainment, which on information
and belief is a division of Defendant Universal City Studios, LLLP. Defendants
also had access through Rob Schneider who personally received and reviewed a
copy of Strange Bedfellows. On information and belief, Rob Schneider contributed
to the creation of Chuck and Larry and also gave a copy of the film to Adam
Sandler, a key contributor to the creation of the infringing work.
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20.  After March 31, 2004, Plaintifl is informed and belicves that
Defendants knowingly and intentionally copied Plaintiff's work without Plainti(T's
consent. Strange Bedfellows and Chuck and Larry are substantially similar in their
expression.

21. Since on or about July 20, 2007, when Chuck and Larry was first
released in the United States, Defendants have continuously infringed Plaintiffs
copyright by distributing, selling, producing, and claiming authorship over, the
infringing work.

22.  PlaintifT is informed and believes that Defendants, if not a direct
infringer, are either: (1) vicariously liable for the infringement because cach
Defendant had the nght and ability to supervise the infringing conduct and each
Defendant had an obvious and direct financial interest in the infringing conduet; or
(2) liable for contributory infringement because the Defendants knew (or ought to
have known) of the infringing conduct and materially induced, caused, aided or
contributed to that conduct.

23. Defendants’ copyright infringement has caused, and will continue to
cause, Plaintiff substantial damages.

24, As aresult of Defendants’ copyright infringement, Defendants obtained
profits they would not have otherwise realized. Plaintifl is entitled to disgorgement

| of each Defendants’ profits attributable to Defendants’ infnngement of Strange
Bedfellows.

25,  The Defendants’ infringing acts have been willful, intentional, and
purposeful, and have been done in disregard and indifference to Plaintiff's rights.
These infringing acts have and will continue to cause irreparable injury to Plaintiff.
frl
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PRAYER FOR RELIEF

Wherefore, Plaintifl prays for judgment and relief as follows:

1.  That Defendants and their respective agents be permanently enjoined
from infringing Plaintiff's copyrights, including the copying, selling, marketing,
distributing, displaying or otherwise exploiting infringing copies of Chuck and
Larry, and that Defendants be required to deliver up to Plaintiff all copies of the
infringing work, and all materials used in making the infringing work;

2. That Defendants be required to pay Plaintiff such damages as Plaintiff
has sustained as a result of Defendants’ infringement of copyright;

3, That Defendants account for and pay to Plaintift all gains, profits and
advantages derived by Defendants arising from their infringement, or, at Plaintiff"s
election statutory damages;

4.  For prejudgment interest on all sums awarded;

For general and special damages;

For punitive damages;

For attorneys’ fees available under the Copyright Act;
For the costs of this action; and
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For any further legal or equitable relief the Court deems proper.

20 || DATED: December 7, 2007 WHITE O’CONNOR CURRY Lip
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Andrew M. White
Peter A. Travis
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PetetA. Travis
Attorneys for Strange Bedfellows Pty Lid
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Plaintiff requests a jury trial.
DATED: December 7, 2007 WHITE O'CONNOR CURRY' Lp

Andrew M. White
Peter A. Travis
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Peter A. Travis

Attorneys for Strange Bedfellows Pty Ltd
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