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PETER C. LEEDS, IndexMo. /2007
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DEBORAH HARRY, CHRISTOPHER STEIN, Filed on Decemitr _, 2007
JAMES MOLLICA, CLEMENT BOZEWSKL
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To:  DeboralyHarry, Chris Stein, James Mollica, end Cl=ment B
c/o Mantin E. Silfen PC
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Alistair McMullen

EMI Mugic North America 7

150 Fift) Avenue / ’

New Yotk, NY 10011

YOU ARE HEREDY SUMMONED o answer the papers in this action and to
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complaint anpexed herato, 1o case of your failure 10 pubmit answering papers, sumriary

Judgment will bé taken egainst you by defuslt for the relisf demanded inmwulm_
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK |
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PETER C. LEEDS,
Index Mo, 2007
Pluintiff, ;
DEBORAH HARRY, CHRISTOPHER 5TEIN, |
{m“hHEE MOLL] CLEMENT BOZEWSKL and {
MUSIC NORTH AMERI
- 076039758

Defondants. %

'P]dePE‘I'.ERE LEEDS, &3 ummmmhv, M:
I, Tmimummmummqmdmln {&h}/f

an agrecment dated May 24, 1979 Apreement (the “May 14, li‘mnpnwmf'llbﬂpm
plaianiT Peter Lgeds and cefendants Deborah Harry, Chls Stein, James Mollcs, -41
Clement Bozrwski, members of the rock groop “Blondie” (hersafter cellectively rrq‘mna‘.
to 2z “Blondie™). A true and comect copy of (he May 24, 1579 Agreement is attached

hereto a3 Exhibit A and incorporated by reference. 1
1

r mﬁ;lmmuﬂwmwdhmﬁmq!ﬂﬂ?ﬂwmﬁ
“unconditionally and lrrevocably” directed Chrysalis Musie, Ine. ("Chrysalis”), the

prodecessor in ;q'ltrr:.t b0 defendant EMI Music Nerth America ("EMT™), to make [yrure

payments to Mr.Leeds “without any set off of any kand or neture.” A true and corr
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copy of Blondie's May 24, 1979 direction to Cheysali/EMT (the "May 24, 1979 |
Unconditional sod erevocable Direction'') {3 ansched hereto a5 Exhibit B and
incorporated by referance.

3. By & writven guasastee dated July 18, 1979 (tbe “ly m.amunmasaiinl
Guarantee™) Chrysalis accepted Blondie's May 24, 1979 Unconditional and Irrevocable

Direction and agreed “1o unconditiopally pay to [Mr. Leeds] .. the amounts and |

pertentages” set forth in the May 24, 1979 Agresment. A true and comect copy of Be
Jaly 11, 1979 Ubomndional Gummees I attashed haveto s Bkl © nud Incocpothied
by reference. |

4. For over 28 years, the parties have interpreted the language of these |
documents to require Chrysalis (and laver EMI) 1o pay sommissions to Mr. Leeds o9

gross curaings before the deduction of asy cxpenses, except for the actual costs of '

mwmwﬂdmmmmw.mMinmcmiT{ﬂ
I;mEmﬁdH.m;wm-mmwmmml
Fﬂmmrﬂﬁhdwﬂhﬂlmﬁ:uhmhﬂmﬂum“mmﬂmw
thmﬂhnii:r:cﬁMuMimmmmHnMnm'mghnhﬂummuﬂ:!‘n
Lesds® commiszion calculation, and raised no objection to thet calulation. |

3. hnauwdﬁmuﬂim.thﬁhrdizdeﬁndmmltrmmmlt
dmrminngulihdnhemqmmﬂmadinwmmtﬂninmpmm.
mm."miﬁka'ﬂmmm—ﬂlmﬁcmlmmmw:ﬂ
hmﬂumnwmﬂmwmﬂm&mm ties
shatlld ba deducted before ealevlation of Mr. Leeds' commissions -- Blondae iy actuslly

seeking 10 renegétiate the agreement, and 1o extort concessions to which it is not enjtled.

I 4
|
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The Bloodic deféndants are not only in breach of their own obligetions to Mr. lﬂdf,hﬂ.

have also tomiously interfered with Mr, Lesds’ agreement with EMI by diretting EJTII o

withhold paymecots and satomerts and ignore the huwmﬂhu“uumﬁmudi

imrevocable™ direction, and its express probibition against any claims of set off.

|
6. By soguiescing to Blondie's unjustificd actions, and withholding both moneys

|
mmmmmhm.umt‘mlﬁ,ﬂhnhnhMMﬂym‘

obligations 1o Mr. Leeds,
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14. Upon information ndwlﬁﬂmmﬂh}ﬂjiuhwmmdlmi nnd
assumed Chrysglis® obligations and benefits under the the May 24, 1979 Agreemest, the
May 24, 1979 Unconditiona! and Luevocable Direction, and the July 18,1970 |
Unconditional Guarates. l
Facts
Ibe May 24,1979 Agrecmen;

15. The May 24, 1979 Agresment (Exchilsit A) states in pertinent part that Blondie
ﬂuﬂwmﬂr.Mmﬂnimnbﬂdupm“nmwnhF"EumMMd
mmmﬁ:rln:rmdﬂlmmmmuhﬁbnwﬂ,mﬂi{&h.a,'n}._

16. The May 24, 1979 Agreemen: defines “gross exmings" 10 specfically :_:I;:IM:

any “mxperse, cost of disbursement incurred . . or chargeable agalns” the membey of
Blondie except *monics advanced [to Blondie] or paid on (Blondie's] behalf for tho
actual costs of recarding phonograph albums.” (Exh. A, 14). Such actual recording leoats
were pald in full long ago, so there are no such capenacs o be deducted from gros:
earnings. |

17, The May 24, 1979 Agreement attaches gnd references s mpyul"ﬂlundif'l
September 4, 19777 contract with Chrysalis (hereafler the “Chrysalis Contract”, attached
hereto as Exhibit D and incorporated by mrnm}.nmwmumudheheﬁn
Chrysalis Contract was renegotiaied in June 1980 upon sabstantially similar '-mmj

1B, The Cheyzahia Contract defines "recording costs™ as payments made fﬂi.
recording serviees, studio or hall rentaly, tepe, engineering, cditing, instramem rcu‘{ll md |
cartage, mastering, transportation, accommodations, immigration clearances, and so
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called per diems’ 1o persons rendeving services in conmvection with the mrdhunk
record masters (Exh. D, 93(e), 18). i

19, The Chrysalis Contract sxpressly docs not include mﬂprndmrmyr?m at
“recording costs™; on the contrary, the Chrysalis Coarract expressly provides that Blondie
“ghall be solely responsible for and Mwn;mdmmnhulmﬂu:m-lﬁi:h
may be pagsble 1o any producer of any of the Masters in respect ta the recording and
production thersol.” (Exb. D, 120). '

:n.m@,ﬁ.cmmu Conmact maices clear that producer royaltics arc (1)
separsic and distinguishable from the actual cost of producing records and (b) cxpenses
that are chargeable against the membens of Blondie. As set forth below, this

understanding, which is also manifest in the plaic lnngusge of the May 24, 1979
Agresment, has cantrolled performance of the May 24, I#Hmfunmﬂ_s

21. In the May 24, 1579 Agreement, Blondie agreed to “unsonditionally nf
irmeveeably authprize and direct Chrysalis, any record company ul'hrrﬂ:uml,r any
music publishing company and say of their subsidiary and affiliste companies with
nhmurwdléufmmmodﬂadmmudimwm[lﬂds]nmdm#
mumuﬂmhpmﬂmmﬂdh[ﬂ!mﬁ-]...mlm.mﬂw. e arming)

I
ar other statemehts prepared for or on our behalf and 1o deduct and pay to [Leeds] ke

il
commisalon from all such gross eammings.” (Exh. A, 713) |

2. Tn order 1o induce Mr, Leads to eater into the May 24, 1979 Agreement|the
. mezmbert of Blondis “unconditionally and imevocably directfed) and authorize[d]" '

B

|
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|
|
Cheysalis fo make commission payments duz 1 Mr, Leeds 'Wm‘:ﬂqﬁ'pfﬁjﬂ
kind or nature, the payments required by Pargraphs 2 and 13 of the Agreemest, . . s
and when such payments are due and payable in acomndance with the terms mnd |
conditlons of said sgreernent” (May 24, 1979 Unconditional and Lrevocabic D‘m:Tn.

emphasis added, Exhibat B)
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23, The May 24, 1979 Agreement further obligated Blondie to provide o M
kam“wmédiﬁnulwwﬁumﬁnuhmuhh. ..mm:n"dul
the Agreement (Exb A, 112). |

24, By letter dated July 18, 1979, mm:-wmmmdﬁml;d
authorization and “to unconditionally pay [Mr. Leeds] ... the amounts and percent
set forth in Paragraphs 2 and 13 of the Agreement as and when such payments are
and payable in aecordance with the terrms and conditions of [the May 24, 1979

ﬁmtmuﬁ]mdtnunﬂnmmmm[hud:]uﬂinafmhhwmummumi
perccnlages weng determinad” (Tuly 18, 1979 Unconditional Guarantee, Exh I:‘)-:Tu]..

25. The dlear and unambiguous terms of the May 24, 1979 A gresment and i
attachments, theMay 24, 1979 Unconditional and Trrevocable Direction, and the Jily 18,
1979 Unconditional Guarantee provide that Mr. Leeds® commission on record salod shall
be calculated o gross sales prior to the deduerlon of any payments chargeable to of
paysbe by Blondie, including record producer royalties or mmhﬁﬂ-ﬁmnﬂ&_

“the actusl costs of recording.” For over 28 years, this plain-language interpretation has
controlled paymants mder the agreement, direction and guarantee. }

26. Upon information and belief, for over 28 years, from May 24, 1979 Tﬂl:'llﬂl'
ghout August 2007, EMI and its predecesser ia interest Chrysalis padd commissiony to
Mir. Leeds calculated upon groas sales, prior to deduction of any record producer r:;uh:lu
owed by defendsnts. !

-10-

Rl HOLIEHTA GEREIEEBRE 1E:ET LARE IB/ET



27. Upon information and belleh, for over 28 years, from May 24, lﬂ??muqln ar
-hnlﬁumzm,mmmm“inhmﬂwhmMulﬂi
staternents to defendants which disclosed payments m M. Lﬂﬂ:uﬂﬁtﬂtﬂﬂn?ﬂbj’
Mﬂm:pwmm:mmuﬂ J

Il.Up-uninfmaﬁunuﬂhlﬂthnmllmﬁmﬂqh.l!?ﬂwu!nu
mm:w.mnwummmwmdswmd
comumissions ca the gross sales, prior w deduction of mny record producer MMM
wmmmfmunmmnmmmmtﬁsmﬁm
true and accurats.

25. Upon information and belief, for aver 28 yeass, fram May 24, 1979 16 an o
whout August 2007, defendants or their agents have engaged in several litigat _Imd
mimnfmuﬂuim:wM.Lmﬁmdﬁmcuhﬂmdmhmnmiﬁm,m?mm
ta raise any objection to the payment of commissiona 10 Mr. Leeds on the gross salcs,
Pﬁﬂlﬁﬂm#fﬂ!mdmmﬂiﬂwﬂbrﬂﬁm

3. Upon information and belief, for over 28 years, from May 24, 1% o onar
sbout August 2007, defendants bave had actual or constructive knowledge thet M| Leeds
was paid comumissions on the gross seles, prior to 8eduction of any record producey |
royalties awed Uy defendants, and acoepted and agreed 1o that methodology for |

determining Mr. Leads’ payments.

31, In er'srommd Octaber 2006, without cause or justification, defandant Deborah I
Harry stopped paying commissions owed by ber ta Mr. Leeds for royalties pn}'lht-:-'hyﬂ:
American Society of Composers, Authors and Poblishers (MASCAP™) arising from public

| |
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performance of her compositions, and upon information and belict also directed the
pryment agent fo reflse 1o provide statements or information. Defendants have never
provided eny jostifeation or explanation for Harry's fashure to pay ASCAP commi
or provide statements or information conceming the ASCAP royalties.

u.ng@mammu.mmﬁwa.m*mnm¢
Alistair McMullan, Semior Vice President of Legal Affuirs for EMI, and instructed EMI
i withbald commissiona due 10 Mr. Leeds, notwithsandiag the “uncond]donal ::rll
irevocable” direction (Exhibit B) that had been in effect for 28 years and its ﬂm'.:.
prehibition agaigst “any set off of any kind or nature.” i

33. Upor| information and belief, dafendants’ mmwumwrm
stop providing statements and information to Mr. Leeds. Thl:ul:lhdhmﬁwd'ur-
instruction was defendants’ contention thar “Blondie producer royalties should hmﬂmn
mmdnmtmmmmmmummnmwmntm-m
percentages in sommissions on the royaltbes from the sale and exploitation of Blongdic's
recordings,” notwithstanding that this contention flew in the face of the umﬂ:unth
language of the May 24, 1579 Agreernent, the “mnconditional and imevocable™ dipr::‘nn
to EMI to make payment “without any set off of any kind or nature,” udﬂupm'?'ﬂ-
year course of pérformance. j

34.Thuilnﬁ¢.-.' performance for the 28-plus years that the Agreement has leco in
effect demonstrates that defendants’ new-found positon mutm'ﬂnduimﬁl of
producer royalties is nothing mrtﬂunmnmptmnqmmdrmnguhmnhmlu

and unasmbiguois legal agreement. The idea that defendants only now noticed &

12 :
|
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i,
|

]

i.
calculation methodalagy which Bas presamably been transparent and disclozed in various
slaternents for closs 10 three decades in not sustairablz.

Natiss and Oogosunity to Cure
15, By létter dated November 14, 2007 (Exhibit F), plaintiff gave defeadarts

mﬁ:ufﬂwirht;dxpmwuwtphim}uﬂw May 24, 1979 Agreement and 8

fiftoen day opportunity to care. As of this date, defendants have not cured their broaches,

SRPERSLARE 1E:E1 L@9Z/90 fET
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Breach of Contract
[Against All Defendants]

6. The May 24, 1979 Agreement and attachments, the May 24, 1979

Uncondidonal and Irrevooable Direction, and the July 18, 1979 Unconditional Gurantce
constitute binding and coforceable contracts between and among Mr, Leeds and |
defendants. i

37. Defepdants have brosched thelr contractual obligations to Plaintff by, n:runn;
gther things, failing fo make payments under the May 24, 1970 Agreement and falllng to
provide information and stasements under the May 24, 1979 Agrecment. |

38. Plaintiff has fully performed all of his obligations under the May 24, IS’F")
Agreement.

39. As a result of Defendants’ breaches of their contractual obligations, Plule
has been demaged in an amount 1o be determined & trisl

«ld-

BLSRT  30Rs W LT SHELEBEREA TECET [BBESRESET

S Fovd

= i



13/06/20087 13:31 e LE LY DIRECTCH

1y

|
|
Tmmmumqimqmmmﬂlﬂﬂ‘ﬂpﬂﬂmlﬂ"“
T e
-mmmmwmmq SouAIT) [VIORIPA0SE[) 6161 21 AT o eI
mmmmmawamwmww
hﬂh qiogaQ] FYFEpERjaC] 'INVE M P nuoyeagin| JROCB033 MEGIA T¥
| -sonempn.) [FUORIPUCIL)) 6L6] g1 Ay 91 Jo Spapmot] PR EMIZOR
|‘ Janaty) PO WSO B ‘)G ELMD *fauny qesegaQ SARDNARd "k
i “FeakIgD) O 1530 O —— e LTk

wosicaide Fugpung P PITEA © #1 saqmesng EUCTIPUO=UN 6L61 81 imr aql 0k

‘ [ azog VI PO TN ST

PaGE 1B
PacE  1B/1B



Conglugion l
WHEREFORE, plaintiff demands judgmen! against defendunts as follows:
(1) Furmnwdnfmrﬁmuuhmmmbﬂd:mim!i!
(2) For a declaration that Mr. Leeds' commissioes are (o be caleulatpd
from gross eamings prior to the deduction of any expenses, including
record producer royalties;
()] For the costs of the action, ingluding reasocable attomey*s foes; 'pd
(4) For such other and further relief ns this Court may doem just and|

proper
Dated: Hew York, Hew York
December 3, 2007
WROBEL & sznuf ‘
Philip R Schatz (P5 6150)
1040 Avenue of the Americas, Suite 1 N
New York, NY 10018-3703 -
Tel (212)421-8100 {
i
|
|
|
|
|
|
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