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PETERC. LEED$,

Pl8htifr,
-ryoilrS,,

I
DEBORAH IIARNY, CHRIETOP}TBR STBIN.
JAtr,fES MOtLICA, CLEMENT BOZEWSKI,
ard EMr MUSIF NORTTT AIvrERrcA,

Defcldrntr.

You A*E EEREEY SUMMONED to annrra lhc rpcri ln this action rqf to

sewo 0 copy of foru aDsworing PAPqrs on phintiffr rttoroey u\hin tbc ttrrc provtd{d in

' lcompliint i^noa4od bffsto. In case of pru f,ailtm to submit enrworbg PdPfis' sura!{€ry
: l

jgdgnuat wilt bO taken agrinst you by dcfrllt for thc reliof dcmrndcd in tha cornpld{nt,
; l

' l
: l
, ]

\ :

;

.
WROBEL A SgHAIZ LLP
Anomqp tu Plhimif
1040 Aveoue oftbe Arnrrfuos, I In Ftoor
NewYuL,Nor{Vo* I0olB
Tet: Qlzl421.8100

i
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Anomcys for Pliintifr
1040 Avc,nrr of ithc Ancqisrr, I ls Flom
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SUPREMBCOIURT OF TTTE STATE OF NEWYORK
couNTY oF !&w YonK
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I

PETER C, LEBIDS,

Plaiaflff,
-agdrst,

i
DEEORAI{ HAhRY. CHruSTOPTIER STEIN,
IA$.IES MOLLIpA, CLEMENT EOZEWSKI, ond
EMI NruSIc NoRTH AITIERICA

De&adanu,

Indor No, i 12007
-1_-
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!n sgrccm€Dt daqed Mry 24,1979 Agnerneot (the "May 24,1979 Agreeuront')

plaimtffPctu Ldcrb urd doftn&ntg Debmah Harry, Chrlr Stain, Jrnrcs Molllca,

i

Ctemcnt Bozcu'jki, mobers ofrhc rock grortp "Blondic'(hlrcafter colleotlvely

to rg'tstorrdie")jA true and concct copy of tho May24,1979 Agrooneu is

bavto u Exhiblt A rad incotPorated by refarencc'

2. At the sunc tirrs as they entalod Into dre Mty Ar 1979 Agreema$' Blc

suDcmditionatlymd lnwocablyu directcdChrysalirMusio,lnp. ('Chrltilis'), the

pedccessor in iqrercst b de&ndsnt EMI Mruio North Aruerica ("81"fl')' to mrho

poyn€nrc to t"dr.ilc"ae ,\pirhoUr any Set off of any kind or n tu€." A trUc ind

.3-

Prsidn PETBR t *l#'rl'.:'t" n?S

:"*,,J;{4il.l. Tbis i, * ,"tioo fol brcac,h of contrlct and tr

I l^ | 
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copy of Blondieis May 24,l97g rlireotlon ro Chrysalis/EMl (tlrc "Mty ?4, 1979 ,

Unconditionrl rbd Imwcable Dlrection") ls ansohcdtgrcro cs Erbibit E and ,l
, l

lncorpotdedbyhfffsnoe. I
i : l

3. By e lwitteu guasrlrtoc datcA July I I, 1979 (the "July I 8, l t?9 Uncondifoal

CruarantcC') C.bqysali" acooped Bbadic's Mry 24, LglgUnccmditional rnA Inavocfbte
I
I

Ditwtion ond a$rted "to uncotditionelly pay t0 [Mr. Leeds! .., thc aqounrc and I
, ' l

pficcntagee" sctiforth in the lfry 24,1979 Agrcancol A truc and orreot copy of tfe

July 18, l9?9 Urtconditiooal Ourarcec is atraehsd hcrelp os Exhibit C anf inco,rpoLed

by ruftrcnce, I
4. For Wer 28 yea$, the peflles have intapnotod the trnguagc of thess ,l

' f

doourucnts to roquire Chrysrlis (and htcr EMI) to pay eoamisriom to Mr. leedr ot

g1gss curh$ b{OL thc dcduction of aly etcpcns$, etcop for tho r4ual costs of ,l
: - . :1,

recordi.og whiclri** O* in ffrn lang rgo. Spctflcdly, for over 28 yearao Chnnalf (tna

later EMI) psid [4r. Leods comrnieoiong on grose carniugs without deducting *t*ll
i

produerrgyani$ cfiaryBdtoBlondic as tb6ftstdt of ongoilg ulcr Moreovet, fo1ivcr
. l

r i l
28 yeus, Blondit rmeiwd o hrd mcdss t! utalemods settrng hh thc tnrnncr ofltf.

i
Leods' conrmiedon catCrrlation, aad raiacd no objoaiou to tha calculation. I

: - l

5. In or horrad August 200% he Blondie defendrnb 8Pptlently doclded th{t

thcy no longgr lilred the oontracl tlrey had €f,tcfed inro tn 1979. Underthe pretcn o!'l
I

I

rsoerting r "misr{ka" of intorlnetcion - Blondie Dtnr rssett!. ignodng ibc tmnrrgl 
lof

: -
tho rgwments Urd tbe 6nrcr ?t yeu oor55e of perfolmansc' tbrt $cord Produser ro:{dties

I

slroulil bc dodgctbd b€hre crlculadon of Mr. [.eeds' 0ommircions "'Blondie is cctuf[l
, t

seelting tO rerncg{tiate tbo agrocoafi ind 1o ortort conocssione to whjch h is not eni{dod'
I
I

I
I
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Thc Blosdic ddhdants ce not only in brcrch of thsir own obllgrtioDs to I\rIr. t eoO$, uutlrr€ ptur|gfs fts.rgurJ'4lrr9 ofE rDr urfal rrr [4Eeq vl rusu uwtl uurrEEuvrS lu Jva. LrgguYt uu!

, l
hrvr also tortiouily intErfered with lv{r, Lcods' rgreaent wlth gMI by dtreoriog El{tt to

' . '
withhold pqlrnsirs and shtsmenr and rErore the long'ehnding "unconditional ural

, l
inwooable'dirlction, and ica exprcs, prohibition rgalurt ury clairns of rct off. I: l

:  ' l

6, By edquiorcing to Blordle'r rrnjurtiftcd eotione. cld withhpldlng both n'beys
i l

atl docurrrcrrtatiirnto nrhlch Mr. Lccd! ir cndtlod, EMI hlr in&pondurtly bnachal trs
I

obligations to Mi. Lccds, 'l

l_
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ta upon inforurationandbeltot BMI aogulrcd ctuyealio rn o,r arourd tgil and

assnrnpd ctuysrilis' obligatiorx and bondts under tu tbc May 24,lg?gl8lueurclt ure

May 24,19?9 tincondltimd anrt lnevocable Direorioq ord 0re July lE, t9Z9 :

Unconditionel Ouarartcs,

Frcts

The Mav 24. lqlrP_Agrcqmem

15. The lvtay 24,1929 Agr€oncot (Exhibit A) siaFc in pcr$n€il pan that

shell pay to Mr.ileeds conrmissiqnc, buscd upoo "grusr oamingsr, from any rnd

mwces for eay iud dlaontraotl cxecued pnor to Febnrary 9, l9g5 (Exb, A, ,[3).

16. The May24,1979 Agrccment defincs "gmss earnings" lo rpecficnlly

any "expate, cdft or dlsburscincnr lncurrcd ,,. or chargcable rgdustt, the mom

Blondie exoc,lt Tmonic advnnoed [to BlondieJ or paid on lDlordie's] bolralf br
:

actual oosts of rhoruing phonograph albumg" (Exh. A t4). Such actual

urere paid in fu[ long ago, ,o 6cre srr no such c*pctltco r bc dedtrotsd ftom

eamlngs.

17, Tbc l4ay24,l9?9 Ageernrnt attacbcs ond referaoes a copy of

Scy&mbcr 4, l9P7 eontrwt with Ctrryralir (hercaflcr the "Chrysalil Contrrct",

hcrco lr Exhtbif D and inoorporrFd by refcrcncc). (tlpon infornniou and bc[ef,

Chryldis Contrqct was renegoiiatcd in Junc 1980 upon substurtirlly eimilar tecms

18, Thc Shrysalir Coutapt defrnce n'rccording cottf, as Paymelts mad!

rccording seniclg, sfudio or holl rcntats, tapc, enginocrln& cditing. instrrnofl add

ilfioge, masteri$g, tpsporrerion, accornft0dallons, immigrrtion Cloilarces' utd

-7-
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I

mry bo pqyobbho dry pooduccr ofury of fte Ms$Brs in rcrycct to thc rccordin* a{d

prodnction therqof,,"' (H(b, D.'1120).
I

20. Thuq the Chrysalie Concact makea cleer thrt podrrcer royaltics arc (a)
: !

reparnts md disiingurslreble fiorn the actrul cod of Ptoducing rccotds and O) s,rpl

$rt uo ohargecble ugalnst thc rncurbco of Blmdie. As set forth bclqw' his
I

undeatanrling, rirhieh ia also nrruf*t lu the plain langrege oftho tvlry 2a,1979 :

Agrcement, hEs nonholled perfonnrnce of the lvtay 24,l9?9 Agfcamcnt fu ovcr 1l

y€8r8.

21. Intlr Mry24,1979 AgreouorL BlOndio agreed to "rrnoondilionclly

frwoCably authbflze an{ rlinCr Ch4nalls, ruy rtcord comPuy 0lbet thaD

rnuric publishing comPNny and roy ofthcir rubridiry and rfilisb conprnler

whon any or slliof rB arc agoclated to fm'rpgd dtrectly io [Lmd$ tt l6d lghgn

rtstlnonts rre tg be prcpred and forwerilod ro [EloudioJ , . . all lncome, royclty,

record rnssterr (Erh, D, ffi(c), l8), I
' I

I
19, Tbe Chrysalls Coafilct expcssly doc,s not lncludc rccotd poducer royrfdes os

. l

'tcoordfurg cost{"; on tlrc comnry, thc Chryrrlis Contrrct o<prcssly providu tbn {londie
i  . .e r  

'1, , .
*shdl be rolcly ialporuible Sr ood thall pey ut!' rnd rll royaltiea and other euus d,hich

or oftr starcoafrG ptpered fw or oa o|r behrlf rnd to doduct and pay to [L6cd0J
i t

couri*rlon Forh atl ruch gmss ernings." (Exh. A Xl3). ii
I

22. In or{cr to indue Mr, t cds to catcr hm tho May b,1979 Agroeoledtltte
. l

manbore of Bloirdip,,unoonditionally rnd inevocably direotfcdl rnd au0roriza[d]" I
I

. l

I
-8- |

called 'pcr dictdc' to pcrsoulg rcndaing sswicos iu conrroction with the ,."orairrg .,|[
I

I
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rl
_.1

CltuyEa[s 1o ma$c OOmmission paynpnts drrc ro Mr, Leeds "willosl any set ofr of C'iy
I

kind or naturettfre peyrnrcnts roquirrd by Pmgnphs 2 and t 3 of ttro Agrcamcnt' ' ' l' 
as

md when srnh paymerrU rrc duc ud payable in acccndanco with the tetrng nd II
i l

oondidorx of ssid agreenreui" (May 24,1979 Uncondltlonal ald lrevocablc Dincrjon'

: l
emphasis addedjExhibitB), I

I
I
I

o i  ,aT 

- lHl
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I

Ir  : l  I
. l
I
I

I

i l
23. The lvlay 24, lgTgAgrccmcnt furtha obltgaud Blondie to p^onrt ro l{r.

r l

Lecds an'tneolditional guarancc fiour chrynlic to nako lhe . . , pifmentr" cuerhao"
rL- t-----^ A--r 

^ ' i^r 
ItheAgruement(Edl A,flZ). I

;
24. By ldner dargd July l B, I 979, chrysalis agreed ro aco.Ft th€ dipction q{d

authorizrdon aDC "to rnconditiooaily pay [Mr.Lccdsl ... the Emourb *ap**tJnges

sst lbnh in Parafr+b 2 anrt 13 of thc Agoemart as End whco ruch payrrcnr, * lo.
I

and peyable in aFcordrncc with th. r.rm! rnd condidons of [tlre tvlty 24,1919 |
:

AgrccmcntJ andlto rcnder $arcngntr to [Lee&J setting fort]r how ttre pernrznu an,{
, l

pcrccntagEs llgrg dcEnninail'(July 18,lllgl.r'ncsnditioDst ourantee, Exh" c llc]ho),
: .1

Tbe Parties' ̂o XgQf Epqord of Cousicent pe'ftranncc arril hqgErruariorr I
. ,

25. The (lear ad rnqnbigsssr Frmr of rhe Mry ZA,lg7g Aerecncm ana 
I
I

attactrnrcuto, theiMay 24,1979 Unoonditioral and lrnevocabte Dinction, and the Jrily lB,

I

contolled prymrrrto rmdcr thc agncnn€lt. ithuotlon rnd guarrntee. I
I

26. Upon information md beliof, for over 28 1nan, from May 24r lg?9 to af or

about August 2OV, Eliland iir prdcccesor in intertet CbrysaliE gdd corurrission

Mr, Lacds cslcuiatea upon glost sales, prior to deduction of any rccor<t pr,oducgr rt,iraltieo
i

owcd by UoftoO{nu.

1l
I
I

t

-t0-
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I

2?, Upon insrmation and bctlc{, for ovcr 2t yca$, from May 24, tSZl to Jn or

ihut AuFrn 2007, BMI sa'd itr predecessor iu htarost chrysalir rardcred rcguler

thtcncnts to defcndrats which disolorod paymenrs o Mr. Leds arrd thc rnclhodo

whlcb those pafimrr wae calsulrr€d,

2t. Unol infomation and belief, fh over 2t yorre, fmn May 2l,lgl/g ts

rbout Augurt 2Q07, thcsc regutu stEtlnsnts sbcmrrd ilra tvlr, Ixodr was paid

connissioru o$the Et'oss seles, prior o doductiort of rny nccordpoduocr

by deftndanrs, r4nd defendanB gI thch egmg r€ceived and accepted rhooo

trne rnd accurntU.

29. Upol ioformetion rod bclief, for orer 2E yeus, frora May 24, lf?9 to ir

about August 2007, doftEdants or thoir agorte havc ongagod in ccwral Ii

revicws of mn4tlsslons to l"lr. Leods andrh oelculetlon ofsuch comrnimionr,

h fii!€ rny obj4o6on to $e paytldlt of commissiou to Mr. Lesdr on tbe gross
:

prior to doductiqa of oy recod producer royeltie owcd by dtftndmts

30. Upon informrtion qrd bsli{ fbr over 28 ]rors, fr€E May 24,19t79 to
:

about August 2d07, dcftndants barn hrd acrrul or oonctuctivo tqlowlsdge rhar hdr

wos paid oommiisios on tho gmoe srleo, prior to dsduction of any rsoord
, l

royrltier orcd [,y defendens, and ancptod and aglsed to tbrt ttododology for : I
' I

d.Frmining It rJl-ccds' pBymonu. I
! I, l
:  , l

31. Inorlamuud Ooiob€tr 2006, withoutoeuec orjustificrdoq deftndart Deborah
i l

Harry snppd paying onnrissions orved by hor to Mr. Leeds for royaltior papbte,py rtc
. l

Amerlcos Socielyof Compescrc, Au0rcri and Publlshcrs ('ASCAF ) uisiag 6ornlpuUtic
i

I

by

-t t-
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porfomirpc of $cr compositious, lrld upon infunnatlon and b€liqf alro itiroord thi

payr'|Enr qgenr ro ref,tlc to pmvi& ctrtemEnts or infosnreilon. Dc&ildrnB have nerp
!

providcd any juqiincerion or orploatiou f.c Harry's faihuo ro pry AscAp .ormihi-t- l
Ior prcvide siilesentr or inilbrmadon conccming 0rc ASCAP r0/sltias. .l

; ,1
32. By leficr detcd Augrsr ll,2007 (Exhibit E), deftodanrs' attorneyr uaod

, .1
Alishir tr,IoMrrllprr Sorior Vicc Prcsldart of Logtl Alhire fur BMI, arrd itrsfuctsd:F}vu

, l
lo witlbold mmmiacionc due to lr4r. Lccds, notwithrranding tlre "unoondtdonal m'i

. l

irrcvoclble" di$ctioa (E chibii B) that had been in effea for 28 yoas and its ocpret*

prohibition agai{ct "g$y setoffofaaykind o! nrtrue,"

33, Upo4 infosndon ed boliaf, defadantg' anmrcys orrtly instuctod EIt

stop pmviding slatementr urd infonretion to lrdr. Lecds. Tlc asscqicd beris for thirr

. l

rcoordi[g!," nobnifto*ing thrt this coilention flew in thc fece of the unanbigrfs
' I

lrnguagc of he May24,1979 Agreoment, the "unconditional srd incvocrblc'OOf*t

lo EMI to make pa)'neur'\r,itbout any rc oficf any Liud or nrnro," agd t10 parn$' zO'

I
ysar courtc ofp0rforrnance 'l

34. The putia' performurce for the 2t"plur yoars tbal tle Agreerrrent has licco in
: l

effoct tlornonstftim 6rtdEftndantc' now-foundposltjoncon@niug the dodr-rodbtllff of
' I

ptoduccr rcyaltigs ia.nothng raort than an atternpt to Dcf,dc end ruoogotiatc a binr\ing

61n rnonrbigUorls legal agrecrrent. Tbe idearhar deferrdurts only now noticcd n ]
r i
I

-r2'
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ealculatim urorbodologr which hnr preaumrbly beer tansParent and disqtosod in jui'ous
. l

rtrtrnentt br olore to lbros doced$ is not sttstainable' I
, l

Notice EDd OFPPIT$it,v to Ctrre 
i

35' By lriillerilateitNovernbcr 14.200? (E'&tbitF)' plaintifigavc dofoudu''rs
: I

notice of rireirbreach pwsuad o puegnph24(b) of the tltyu,l979 Agreementlsd r

I
Iifuondrywpd$'nitytDc|l$'Asofthisdare,defendsltshlvsnotorrradthoirbrrfchos,I

i

I

I.13-



' :1 ' |
: l

As ANp FoR A FIRsr CAITSE oF ACTJQN I
Brlrch ofContssal I

lAgdartA[ DofcsrdutsJ !
, l

36. Tts lrlny 24,19?9 Agrone,tt ard rttrchmemq, tho May 24,l97g i
: l

Uraonditiood ahd trrcvooeblo Dircction, ard ths July lE, 1979 Unoondltionnt Crur'rlrsil€€
, t
I

oonsritute bindnig and cnforoc$le contacte bcn+ecn ind anoDg Mr. Loo& and ii
, i

doftndrrur, 
, iI

17. Defqrdons hava breaohod thcL contaar:el obligationr o Plaintiffby, ,fooog
: l

o1trc.r' things, faiuae b make payments rmder thc MsJy A,1979 Agrccocnt ud failpe f
r l
I

provi& informaflou and gtnndrcnt; udcr ft6 tvlay 24,1979 Agecracnt, I' i . l

38, Ptchfff has frrlly pedorned rll of his obligationr undo tho May 24. l5'f9
, l

Agl€emcnt.

39. As a hsult of Ds&ndants' hreachcp of tlreir contaotual obligariong, Pla

has bee,n damoggd in an smount ts bs derErminnd d trlsl.

-t4.
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I
I

: l  r' l
; l
IConclqeion

:
WHEREFORE, plaindffdqrndc judgn€nt agaiost defrndantg ag bllowr:

( l )

(2) l

FroPcr,
:

Datod; Now Yor*n Ncw York
Dooorbdr 3,2007

For fts awird of moncy damrgec in an rmount to bs drlcrnined.i
I

Fot a dcclaratioq ttnt Mr. L€e&' comnicriona are to bc calc;rild+d
I

from grcsc earoings pnorto ftp dcductios of any cxp€nso& fuh,hna
I

rocord produo*royaltier; 
.l

Fortho cs$s of frs action, ineludlng realoubls attomqr'r n*;:{oO
I

Fqr suoh oths ad firrther rclid as thic Court mry dlcrn jut and.l

!

I
WRODBL &

1040 Avenue ofrhe Amedcas, Suito t
New Yo*, NY 10018-3703 i
Tcl.: (212) 421-8100

By:

-16.
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