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5.

7.

is the golfclub's fuiflg ofeniplayee Lucy Melse8chmidl after she oppossd both ag€

disgrimirlatioo and also the foftgoing ft$t {nd seal bresk violations-

PlaintitrLucy Messenohmidt ("Ms. I\,{es$eNchmidt ' or "Plaiotiff') is an tudividual who

at all rclevant tin es was rosidirg and doirg businosc in LoB Angeles County, Califomia.

Def€ndant VH Property Corporation ('Defendanr" or "Trurnp") at s.ll relevad times wss

a Dclawfie corporatio[ dqiDg bl|JinEss h Los Angeles Coudy, Califomia as Trurrlp

National Golf Club

Thc true narnes 8trd capacities, vhghEr individud, sorporate, associate, or o*rrwise, of

defedqnts Does I throuch 100, inclwive, are unftnom ro Plahtifr, who thcretor€ $r€s

these defendants by such fictitious nasles, Plei iffwill ask leav€ ofcou(t to aEcrd this

corDllaifl atrd insert tbe bue nsmes and capacitier ofsaid defendents vihstr she has

ascenained them.

Esch ofthe DOE def€darts was the alte! ego, agq6 s€rvaol, employee, baileE,

Iiccnsee, ar6ignec, $ucceeror in intet€st, cottspirgtor, or paftrcr ofoach ofthe othf|I

defendatrts and wss acting $,ithiq lhc courre and $cope ofsaid agency, se!vic!,

edlplayment bsilm€nt, lease. lic€nsc, asrigmelt, succ€ssor h iflteteet, or partuerchip

vith the knowtedgc, pcrrrission glrd consent of€ach gfthe othe( n r&d defendaffs.

Each oflhe dofcndrnts Iatificd or spplo\,ed the scrs ofthc o er d€ftrtdanb.

Tlump ope!"alos I golf club fu Roscho Palos Vqrde$ koowtr as the TruEp Nstiolal Golf

Club Cllle eolfclub').

At all rel€vaot tiaFs, Trurbp had an unwriten policy tllat prohibired its ho$es$es (add

perbaps other onployees) tom rskitrg €ither thg laid GIr minwa brcak$ ro {rtich dr€y

were entitled upon haviag wor{<od 4 hours or the unpaid 30 minuie b6ealG ro 'rhich they

wera cnttled upon workiug 5 or oote hours

In appfoximatcly August 2006 Trwrp hired Plai{tilfto work si a hosters in the golf

club's reslturant As sucll. she $,as a oon-sxeinpt erployee uder Cglifomia law.
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t1.

Idtiauy and fhrough aboul JuIe 20, 200?, Phintiff*'orked a six hour shift betwtcn four

io flve days a weFk, Thcreafter, Plaiutiffregulorly worked an I hour shift (fiom 7 a.E.

io 3 p.m.) fiw days a 'r€ek.

Tbroughout her employqent the golf club's msDsgers q'o$ld deny Plaintilf pendssion

to take either the Inesl heaks (ulpeid 30 ninutes) or rest bresks (two pdd en sinute

breals) tbat Califiimia law re4uiru for ernployees working an eigbt hour day. Requests

to maEagers to ts(c such break - including an (approrinably) Ap.il 2008 request to

manager Brian Wolbers - were iglorcd. As a result, Plaintiff often brd t0 wark eight

hours wrthout being eble to go to lh6 bettfoom or est-

Id April 2008 an iocident occurr€d when maffiger Brian Wo$e* said he vas going ro

chsnge Pleidiff s work schedule by lot haviqg her u,ork for sweral days vfrelr Donald

Tflmp was saheduled io be in on thc premisss, Mr- wolbers rold Plaiorifihe was doing

this bec€use Mr. TruEp "likes to s€e ftesh fape€" md 'loung girls." Platultilf- ege 45 at

the rirne - mnplained initially to a r:anagr,r in the restaumnr mIled Sue Kwiatkowski

and ft€n to qarlaget Lili Arlrini (atr ev€nt coordinator who worked closely with the

club's general maneger David Conforti), wtich le$tt€d in ter keEpi[g her ghift but s.lso

haviag Mr-.Wolbers loudly berale h€r for "opening your moulh."

Oo April 21, 2008 Plaintiff vas asked by rmnager Brim Wolbers to l ,ork ovedme to

r9ogir€ haitring on new restauratt resavatiotr softwarg that had bear installed that day.

Plaiaqffobjected because (a) shE had received. rc bleal$ (not ev€n to go to th€

bathoom), wa8 tired aft€r working eigltt horns on her feet and wnted a heaki and (b)

sh€ aheady has leamed that d4y how ta op€rate the softwEre fiom the pelsolls who had

itrstalled it while she \.!as on duty. This rcsulted in a contontalion with lvt, wolbe$ ir1

whioh he pubtialy berBted her in fioflt ofother efi{loyees while evenn$lly acquiescing

anil begrudgbgly telling Plai itfshe coqld go hom€.

Several days later, marager Wolben false$ claimcd that Flainriffhad givsn lotice of

thc resignatioD ofhcr €mployueni nnd tied to coffce her (uns{c{&3sfirly) into signing a

dogqm€nt statitrg that sll€ was quitting bcrjob,
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Pleintiffthen repo*ed t}e forcgoing confro atiol with mmager Wolbers to Tom

Sperand! the head of Tru4's humas rasaurcos depaft eol, and - when arked - said

sh€ wtlrted to keep hetjob ad lvoqld liks thflt an itrvestigdion be conducted' lvtr.

Sperafldio, 1',iho h.d the authodty i0 hire or fir€ emPloye9s ol sel coftPady Policyi wB3 a

matraghg agent ofTturrF, agreed to do 60' TrwtrP liled Plaidiffa week latet $rd said

that no investigation had been conductod becaue l]tsnegor WolbeE allegedly was {ot

wi ing to ptrticipate.

Aft€t Plailrtiff\l/as tue4 it took ebqut a week fol her to rcoeive hcr fioal PayclEck Ir

did not include any titne for vacation pay that should heve 4ccrued.

Fir6t Ca|rse of Actiop - Frilure ,tn Give Refinired Metl aBd nest Brelkr

(Agdut All Ddeld.lrd

Pl8intifr herEby incorporates the allegetioN itr Paragraphs I though 10 sbore er if set

forth in firll.

Plaintiffbting this oction on behalf of herself and all others similady situated as a

class aotion pu$uont to Califomia Codc of Cidl Procedure $ 382.

DqringPlaiotiffs€llrlloyme,TrumpregulaqlvforqdPlaintiffandothere{qployeesal

its goll ctub ro vork 1a,itho|tr being able to takc at uniderupt€d 30 Fdrlute Inesl bre€k.

This violated I-abor Code $$ 512 and 226.7(a).

Duritrg Plaintifs employneot, Trurnp also regulady refused t0 Iet Plf,i ilfand its other

employees take lh€ ftrll paid l0 minute brealc to phich they {'erc entitled for ev€ry 4

hours worked pursuard to Labor Code $ 512(a); 226.7(s);8 Cal. C. RWs Sections

11010-l t 160. As a rcsult oftlEse vialations, Pleintiffmd thc class merr1berB arc

enthled to recovor art hour's pey for each missed break pursurnt to lnbor Code $

226.7(b); fld har be€n dartraged iu atr a$ount to be proved a{ nial bul widrin the

judsdiclion of this cor-rt'

Plaitrtifi and the clgss members slso are titl€d Io rccovcr prsjudgntd h er€8t in ad

amount io bt provEd at ttial.

15.

16.

t1.

t8.

19.

2r.
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21. The members of the class are s0 nunerous tlatjolnder of all memberr would be

unfeasible aud rot practicable Although the precisc membership ofthe entire

olass is now uknown to Plantiff, she is inforined and believes thet the entire

class is greater tlan 25 pe$offi and thst the ideotify of such membership is readily

ascertainable via inspection of ihe personnel records and othet documeds

mahtained by defendant Trump and cart aJd will be asca sined after Plaintiff

receives a rcasonable opporboity to co[duct discovery.

22, Thete are commoq questiofis oflaw and {sot as to thc clas! v,hich pr€dominate over

questioff affectitrg ohty fudividuEl membe$ incl ing, wixhoul,limitsliotr $e

lollowing:

(a) whether Trump either regulerly failed to ensute that ils €mPloyces took the

paid l0 minute rest breala that Celifornia law required or F€vented thsm from laking such

bre€ks:

O) wberher Tnrmp either r€gulaily feiled to elsurc that its employeqe took the

urrpaid 30 Einute tltal t'reak that Califomia law rcquires or Prev€[lted tlrern fiom taLi4 suc}

bresk$;

( c) whether the foregohg actions were part of a praotic€ md Policy sel bf lhe

matraging agcnts or omotw or directors ofTnrmp'

(d) tbe appropriere measuc ofinjunctive relief

(e) tho appm,priat€ sum ofdisgorg€neDt oflost pfqfils or restitution or payment

of oved wages

23- Thc wage clains of Plaintifr pled as class action claids arc typical of the clairns

of all members oflhe class. Plaiotiff, as a representotive party, witl fairly and

adequately prctect th€ int€rests ofthe cl0$ by vigorously purrufug aris suit

tbrough her la}\,yers, who are skilled and experienced in hsndling mattels ofthis

q?F-

24. A class action is superiorto other svailable means for thc fail eEd eflicient

adjudiastiol ofthis disputo. Thc dameges suffered by caclr iodiYidual olass
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26.

mernber likely will be relatively small, espeoially given the burdon and cxpense of

individual prosecrnion oftbe complex litigatiot necessitatPd by Trump's couduct'

Thercffl€, it would be impracticable if nor virtually impossible for thc class

merrlbers individuelly to effectively tedress the wrongs done to them' Moreover,

even if argtendo dw class members c,ould afford individual actions, it would srill

not be preferable to otass wide litfuation' Individualized actions present the

potsntial far inconsi$ted or conuadiotory judglrctrts. By contlas! s class sotion

pr€seEts far fewer management difriculties and provides the bercfits of sirgle

adjudioation, economie8 of scale, and comprchensive supervision by a singlc

coult.

Plaintiff reserves the right to modi& or amed thc class definition as sppoFiaie'

including for the purpose ofconforming with discovery' and/or to se€k

certilication ofsubckss$ and or limited issues pursrxmt lo Califomia Rl e of

Coult3.765(b).

Plaintiff also seeks preliminaty a{d permnnert iljuncrive reliefbaniug Deferdalts troi'tt

contiNilg io violste these stslutes 3o ss to ptevenl irr€parable harm a8{iust Plcintiffand

hpr fellow olass mcmbe$ *om the psycholagical, emotional 8nd Ph]tsical injuder

suffercd torn being unable to e[joy the tcst ald mcsl bteel$ ro which they are legally

s$friled,

Second Cause of Actiotr - Violstior ot 4u.riresr & kafcarloDE g!dg-S-!?z09-et!eq-

(Ag{iD!t All Defendsrt!)

Plaintifflrcorpo$re'r the allegaliou ia Paragraphs t throuEh l0 aod 17 tbJo!8h 26

above as if set forth iB zul'

B€cause the forogoiw conduct violares the oited $atulcs, il conslitute$ an unlatfirl or

unfair businFls Fastiae ad so violates B&P $ 17200 et s€q.

,1

28,
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29.

30.

31.

By engaging in the aforanentioued unfair businese scte and pmctic€s, Trunp alld
the defendants eruiched themselves at the experue ofpleintiffand the plaintiff

Class and gained an unfair advantage over its competitors aad employecs.
A$ a result of its unfair business ptaotice6, Defendants baye r€aped unfair benefits
and illegal pofits at the exp€nse ofplaintiff and its other curent and former
employees that comprise the PlaintiffClass. Defendants should be made to
disgorge their ill-gotten gains and restore sucb monie3 to pl8intiffand the Class,
The foregoing udah bu$iness practic€s ofTrdmp aEd the defendants enti0€
Plai ilfand the Clasr ro seek preliminary and pemranent iqiuactive relief,
inoludiot but not limited lo, orders that Defendant$ aocourt for, disgorge afld
rcstorE to Plaintifi and $e Class the compensation unlawfirlly uritbheld ftom
them. Accordingly, Plaintiffseeks seek disgorg€ment ofall pofits resulting ftoln
thcse unlawful, unfair, and fraudulsrt business practices, rEstitutio& and other
aptrropriat€ reli€f as providcd for by Business & professiors Code g17203,
Plaintiff and $e Class also seek p€liminary and permaneat injunotive relief,
including but nof limited to, orders that Tnrmp account fo!, disgorge and restore
rhe comp€flsation unlawfirlly withheld ftom them, Acaordingly, plaiftiff seeks
disgoryenent ofall plofia r€sulting ftofi these urdawful, uftfsir, dtrd ftaudulerfi
busitress pmcticas, restitlxiff, afld other appropriate relief a6 providcd for by
Business & Professions Code 917203.
Plaintiffalso seeks an injunction providing lhEt Tnxnp is €njoirpd &om similar
future violarioas of dre law in irs wage

Third Crug!.of Actioa - Violattion of Lqbor Code 6 9B,s

(A8dnn All D.lcDdrors)

34, Pleintiff incor[romrcs thc all€gatioqi in psragrsphs I through I j abow as ifset forth ;n
ffrll.
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35. On or about April 29, 2008, Defedads 6rcd ptaintifrir retaliation for her objectioru to
tbe forogoing violations ofthe Lebor Code ead her exarcising ofrighls ud€f thc Labor
Code. The foregoing termination ofplairdiFs cmploynenr thereforc violared t aior
Code g 98.6ia).

As a rBsult, Plaintiffis mtitl€d to rcimbuseoEnt for all lo$t wag€s qnd work b€defits
purylant to Labot Code $ 98.6(b), Such 1*eges and beneffB are ir an s.rnorltrt to be
Froved at bial hn believed to €r(ce€d $15,000.

(Againsr All Deferdrab)

Plaintiff incorpomtes the allegdio$ in pst"graphs I th,ough l5 abovc ae if6et fodh in
tull.

Ihe Labor Code (includiq g226)ca afuis iDporaft public polici€s erEcted forthe
public's berefit, these policies include the requireabtt tllat cmployees b! allowed to
t€ke brealr (botl paid ard unpaid) for meals and resrs (the latter allowing olpoftuniriee
to conduct sllch basic filDcliots a.B use a ft$loom or ddnk a bcverage to etay hydrated),
Dqually importanr public policies are codjffed in the Fai! Ernptoyment & HoDsjng Act
(FEHA), whioh bars discriruination in tfte wmkplace on the basi,F of, ,rrls, dr,a, agc. The
FEIIA also b6rs retaliating agqiast an edploye€ fof opposiDg age discri4i[ation.
Similar folicie$ arc ernbedded in tbe federal civil righb siarrrte prohibitirtg Ege
discriminatior.

DFfeNrdatrts' termimtion of Plaintifs omplola&nt b€oause she oppascd ad objected to
rhe foregoing violariors of the Iabor Code or the forEgoing age ttiscriBinsliotr
constitutes a wrongful teqniFstion it violarion ofpublic palisy.
As a result of th€ forcgortrB udeffirl tlrmination of hcr cmploymcrL plfitiiThas

suffqed lost income damqgcs ir an amount to be provcd st tdal hrt abcady believed to
exce€d $15,000. Tlre tenniDtion ofher en4loymctrt also 0aused plaiffiffio sdf€(

J

6

7

E

10

38.

39.
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43.

si8nificarf emotioml disrcss and deprossioq thcreby clti iflg hct to gcnerdl dzmages in

a suqr to be provod at tdal hlt \+'ithih {re juri$diction of this Court'

41, Ths foreEoing ilotrduct w?s rd{fied or audrcrizcd by P€ts('ns who had the powEr ro hire

or fiIe employees atd therofore were malaging agontr ofTflrrlP As I r9sult' Plnintiff is

er$itled pursuant to c .C. { 3294(e) t'o punitive damages i[ m amouot td bc Prcved at

tial but suf6cied to ptrEbh TNrrrP artd the other dcfenddnts and make e)GfiUlcs of

them and dstet them and others ffom elSaging in such qanducl itt thc 6rh{e'

(Agriut All Defeudantr)

Ptaintifflucy Meseerscbmidt incorpordes rhe allegations in ParaBtqpbs t tlrcugh 15

ebove as if get forth ilr full.

Ms. Messersctmidt's oPposition to Trutsp's use of age as a Priflery b93is iD makitle

stafing decisions and reduciag het schedrled hours was e proteclad activity under the

FEgA, which prohibits workPlace discnimi$srioq in Califomie on the basis ofgender (3s

codified ilt Coverlseut Code $ 12940(a)'

TrumpfuedMs.MessersclrmidtidNtsliRtionforhefhavisgopposedthefotegoingagc

disctiminelion Is so doine, it violat€d Govcrdletrt Code 0 12940(b)'

M6. M€sselgchmidr suttrnitted a oomplaint t9g8rding the forcgoing conduct to th6

Ca.lifcmia Depsrthcnt ofFair Bnplolment 6nd HousiDg atrd Eceived a !i8ht to sue

leter, ccpics ofwhich w'e Bttached h€rcto ss Exhibit A'

As a result ofthe fortgoing uda$/ftI termi4tion ofher emPloymed' Plainaffbls

sufferedlostincomodamaBtglnmaBoutrtiobeprovcdaltrialbulallesdyMievedto

cxcead $15,000.

The termiirition oflrcr etrploymetrt al$r) caused Plaintilfto suffcr significaflt emotional

distross, thereby entitling hcr io g eral dansges in a suqr to b€ pFv€d Eltrial but within

tllE jurisdictim of 6i$ Coun'

18

ta

20

47.
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48. Thc foregoing coDduci \rys$ ratified or aulhorized by persond who had tlle power to hirc

or fire employees and ttereforc were natraging agents ofTrurnp. As a result Plaintiffis

entitled prxsu&rt to C .C- $ 3294(E) to atr award ofpunitive damages in aa amount to be

Foved at uial but sufficierrt !o Fuqigh Trqmp .trd tlic oth€r defendarts snd Inake

examplcs oftbem and debr tbeur arrd otlrers tom engagbg in srch conduct in tlrc

future-

Plaintiffalso is efiifled to recover he.r ressooable lcgal fees, costs arrd expert witr€ss

fees pursusnt to Cqvemmf.1tt Code $ l2t65o).

Sut[ Caqsc ofAedo!=l| rlioE-ofl,ablrcodr &20]

(AgiiErf All Ddendsnte)

Plaintiffinco4orates the atlegations in Paragraphs I though 15 above as ifset fodr in

fi .

Defendantg violarod Lcbor Code g 203 by not paying to Pl€intiff all aacrued wagEs 0n

the satle day they fir€d her- As aresult, Plainffris e itled to lecover p€Dalties irr a n|m

tq be Fol'€d at tial but believed lo exceed $1,600, a! wEIl as her legal fEes pEsuarf to

Labor Code $ 218.5 and plEjudgment it{Erest.

WHEREFORE, PlairriffLucy Messerschmidt pmys as follovs:

On lae First Cause ofAction:

l. That cau$€s ofaction one and two may be maintained as a olass aotion;

2, That Plaintiffbe appointed as the r€presetrtative ofthe classl

3. That coullsel for Plaintiffbe eppoid€d as class counseli

4. For damag€s consisting ofwageB in an arlouor to be proved ot ti.al

pwsusr$ to Labor Cade $ 226.7(b);

5. For lcgal fecs pu$uant to Iabor Code $$ 218.5 ;

49.

50.

)1.

t0
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Preliminery and pennanent injunctions baring Defendadts ftorn continuing to
Yiolate lhe subjsct Lflbor Code p,rovisioru regarding meel rnd rtst breaks;

On the S€cond CaXge dfAction

7. Forrstihniou

E. For injunctive and equitrble retiefincluding rn accounting ofprofis and
r€stitutlotr based on Defendads' udust enxichment and unfsir oractices.

On tle llird Cauqe ofActiq[

9. For damages in an amoud to be proved at tisl but at least $7,000
On dte Fomh eaule of Aotion

10, For lost v'&ges in a sum to be pov€d at tdal;

11, For €motional digxess damag€$ j4 a sura to be Foved at rriel but withia the
jurildiction of this ColrL

12, For puritive damage$ in a surh suffici€ft to punish Dcferda4r$ snd make ar
gxample of tlreh;

Oethc Fifth Cause ofActiotr

13. For Seirorql dama€es in a suq to be proved at riaii

14, For emotional distrsss damages in a $um to be proved d tlial but within fte
jurisdiction of this Courr

I 5. For punirive drrnagca in { sum suttcierlt to glnish Deftndalts and mske an

examplc ofthem;

Or lhe Sixlh Cdrse ofAcriod

16, For damages consisting ofowed wages and waititg psnalties iu a sum to be

proved qt trial

On All Costs ofAction

17, For costs ofsuit (iqcluding legal fees and expert livitness fees as authorized by

stolute);

18. For prc-judghert ht€,resq

II
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19.

20.

For legal fee$ pursufirt to statrte (including but not limited to Lsbor Code
9218.5 and California Code of Civil hocedure g l02l.S etrd covefnment
code $ l296a0)
For suoh other snd frtther reliefas the Coun desas jqrt or prcpr,

7

8

9

l0

l l

t2
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l4

DATBDT Decernber 1, 2008
Byr

Arioney for Plaintifl Lucy M€ter*chlEldl

TIIE COWAN LAW FIRM
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PLAINTIT'F'S DIMAND FOR JUR}I TRIAL

PlaintiffLucy Messenchmidt demands a tial byjqy.

DATEDi D€cember 1, 200S
By'

Attorney for Plaintitr Lucy Me.sscrschmidt

TIIE COWAN LAW FIRM

JefteyW. Cowal
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. NOTICE OF CASE CLOSURE
This lerter informs that th6 sbevs-r€iDopertment ot ru't erp'"ur-#"#T1:::"1 ::lgfllt that was riled with the
ocrober 6, zooa r#,i"i'"" ffi##'.:T 

(DFEHI has been closed eftective
wl take no tunrrer acrioi ;; ,,#;"fie|ailni"r".su6 

notice w6s .equasted. DFEH

liL'#::il:,x'i"#irl':T-,1;"tffiI1,::. Accordins ro covernment cod€ section
Fai. Emptoymenl 

""u 
ri.".rn a"i 

".j:'-ay 
?: brousht under the prov;siods of the

or emplovment ssen";;;;;"d;;#:Tt.the,perso'' emPlover. isbol orsaniz.rion
must be iired *,tr,ii 

"ii v"i,",iJli,ll"r:X"flT;i,ffi1::mptaint. rhe ci-vir ection

lf a fedoral notico of Right_To_Sue iB !urponun,ly commission tero"r .u"lllllllthe.u's.' Egual Fmplovment
ot receht of rhis oreu u)-i"if,,r'dl'"X?li".1Y t iilg '^"-ornplaint within 30 days
discriminatory acr, *r,r.1"".. r"'#Li,L'osale 

or within 300 daye of the atloged
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Notic€ of Cas6 Clo6urs
Pag6 Twa

DFEH do6s not tetain c6se fil€6 beyonrho case is srr open .;l;; ;;; ;il'Jfi:rJiiiii,l.j'" 
."-ooint i$ fir€d, untess

Sincerely.

Lottie Woodruff
Digtrict Adft inlstrdtor

Case File

oFEh-20O43 {06/06l


