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PAUL 8. BERRA (BAR NO, 186675) LOE ANGELSS SUPERIOR COURT

LAY OFFICES OF PAUL 5. BERRA

1404 Third Street Promenade, Suite 205

Smllhhmn,ﬂhﬁﬂlﬂ-l ULl g~ 2008
Telephone: (310) 394-9700

Facsimdla: (310) 394-9755

pavl@berra.org HHWFW
Attormneys for Plaintiff BY MARY QI DEPLTY

HAROLD EUGENE JOHNS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES - CENTRAL DISTRICT

mm.nmr.ﬁmmrs,ncwmnz CASE NO. BC403114
COMPLAINT BY HAROLD EUGENE
Plaintiff, JOHNS AGAINST NBC UNIVERSAL,
INC., KATHIE LEE GIFFORD,
REVIELLE LLC, AND HOWARD
¥. OWENS BASED ON:
1.  BREACH OF IMPLIED
eI i T A
m
M?ﬂmm ; WITH CONTRACT
Hnw.-mnums. 3. IMNIUST ENRICHMENT
aﬂahﬁnulmdmtmdMEElfﬂ ;
Defendants. ) |DEMAND FOR JURY TRIAL]
)
3}

Pluintiff HAROLD EUGENE JOHNS (“Johns™) hereby allages as follows:
INIRODUCTION

1. This iz an idea misappropriation case. ‘mmughnu:ﬂnuf :
KATHIE LEE GIFFORD ("Gifford™) and the producers of The Today Sking
their millions of viewers a touching segment titled Everpome Has @ Siory ab ﬁﬁ:

dealing with extracrdinary circumstances. As explained wmm"w.:mmmw
it would be if Ameticans sent in their stories, end then David and 1 uwldmﬂu:guufr}wlr
story and bring them here to New York and give them an opporiunity to lﬁth:wurl:ﬂnnwmnr
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1 |} story.” What Gifford fails to mention is that she and her co-defendants, inchuding NBC
2 || UNTVERS AL, INC. (“NEC”), REVIELLE LLC (“Revielle”) snd HOWARD OWENS ("Owens"),
3 || misappropriated the ideas and concept behind the show from Plaintiff Johns. Adding insultto injury,
& || Gifford now takes credit for them.

5

2. As discussed further below, Johns conceived of the ideas and concept behind

6 || Fveryone Has a Story well before Gifford joined The Today Show and developed marketing
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materials to explain his vision, Defendant Owens, a principal of Reveille during all times relevanl
hereto, openly negotiated with Johns in early 2007 regarding the commercial exploitation of these
ideas and offered him a substantial amount of money if Reveille decided to develop them. Johns is
trformed and believes and based theseon alleges that Owens, after misrepresenting to Johns that
Reveille was “passing” on the project, communicated Johns® ideas to NBC, with whom Reveille had
entered it a first-look deal, and Gifford ultimately adopted the ideas as her own. Johos files this
Jawsuit against Defendants, and each of them, i recover the substential damages cuused thercby and
hold them fully accountable for their égregious conduct.

THE PARTIES

3. Plaintiff HAROLD EUGENE JOHNS (“Plaintiff” or “Johns™) has been a resident
of the County of Las Angeles, State of Californie, during all times material heseto, Johos is a
mmmmwmmmmmmammwmmmm.

4. Plaintiff {s informed and believes and based thereon alleges that Defendant NBC
UNIVERSAL, INC. (“NBC™) has been a Delaware corporation doing business in the County of Los
Angeles, State of California, during all times material hereto. Plaintiffis informed and belisves and
based thereon alleges that NBC has been a worldwide entertainment production, distribution and
marketing company during all times maerial hereto,

- PluaintifFis informed and believes and based thereon alleges that Defeadant KATHIE
LEE GIFFORD (“Gifford”) has been a resident of the State of New Yok during all tires material
hereto. Plaintiff is informed and believes and based thereon alieges that Gifford bas been & hast of
The Today Show on NBC, or otherwise acting on bebalfof or in concent with NBC, during all times
material hereto.

CALSE-1NCONFLAT
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&. wnwmummmwﬂmmm
REVIELLE LLC (“Revielle™) has been a Delaware corporation doing business in the County of Los
Angeles, State of California, during all times material hereto. Plaintiff is informed and believes and
based thereon alleges that Revielle has been an entertainment production and distribution comparry
during all times material hereto.

7. Plaintiff is informed and believes and based thereon alleges that Defendant
HOWARD OWENS (“Cwens™) has been a resident of the County of Los Angeles, State of
California, during all times material hereto, Plaintiff is informed and belicves and based thereon
mﬁﬂmmmmmﬂnﬁlhmmummm.

E. e true names and capacities of Does 1 through 10 ere unknown to Plaintiff, who
tharefiore suss said Defiendants by Getiious names. Plaintiffwill amend this complaint o show their
true pames and capacities when ascectained. MBC, Gifford, Revielle, Owens, and Does | to 10,
inclusive, shall be collestively referted to herein as “Defendants.”

9 Plainkiffis informed and belicves and based theneon alleges that Defendants, and each
of them, were co-conspirators, joint venturers, owners, principals, partoers, agents or cmployees of
&ﬂhummnuhmmmmﬂufhwhﬂﬂt&ﬂﬂmmﬁﬁnm
course and scope of said agency, pastnership, employnvent, conspiraey, cwnership, or joint venture,
uﬁwuﬂhmﬁnﬂmaﬁmhﬁnmﬁﬁdﬂuﬂmbnfmdehMﬂﬂhﬁnmﬂ
mwmmmwmmmmmmmmmmufwbw
were known 10, authorized by, andfor ratified by the other Defandants.

SUMMARY OF FACTS

10.  In 2006, Johns developed an idea for a reality show tifled Your Song, in which
mmmammrwmummmmm
fior the puspose of putting their life storis o song. To effectively market Your Song to television
mmh.smﬁmm&nwnhumhiunmdhdﬂﬂminghhiﬁminbanhummd
aﬂmpinﬂidnsbuwmdﬁdmmdmﬁmmﬂmﬂsm

1. In early 2007, a thisd party introduced Johns to Defendant Orwens, who was a Vice
President of Reveille st the time. Afier learning about Four Somg, Orwens indicated that he wanted

CMSE-NOOMPLAINT 3 COMPLAINT
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to wark with Johns and was interested in developing the idea further. After several months of
commumnications back and forth, including an in-person meeting between Johng and Owens, the
attomeys for Reveille drafted and circulated a collsboration agreement, a trus and comect copy of
which is attached hereto as Exhibit “A," which contemplated the development of Your Sang into 2
television pilot and series. According to the terms of the deal, in the event that Reveille sccepted
a firm written commitment from either a network, studio, or other buyer to develop the idea, Johns
would make up to $15,000 per episode, a3 well as contingent compensation, cam credit as an
executive producer, and realize other vahusble consideration.

2. While the parties were negotiating the collaboration agresment, Owens informed
Johns that he and Reveille were “passing” on the project and abruptly cut off any further
communications with him. Johns never consented to Owens, Reveille or anyone else exploiting
Your Sorg or the ideas behind it.

13. hﬂwhﬁlmhlmmudﬁrhﬂmmmwﬂﬂwﬂhudﬂmwﬂ.
exchanged of otherwise gave NBC and Gifford the idess developed by Johns for Your Song. The
similarities between Your Song and Everpbody Has a Story are stark and undeniable. In both shows,
the subject is an everyday person whose life has been shaped by extraordinary circumstances who
has been selected based upon the letier he submitted. Furthermore, the subjects in both shows share
their stories with & famous person who puts them to song, and a famous artist ultimately performs
the song in front of the subject and the audience. The primary purpose of both shows is o inspire
the subjects, as well as the audience.

14.  Johns believes that the evidence will show, after a reasonable opportunity for further
investigation of discovery, that the theft of his ideas was facilitated by the extremely close
relationship between the higber-ups at NBC and Reveille. Ben Silverman, the founder of Reveille,
WMWMWMMWMNRMM‘WM%NEE
during all times relevant thereto. Most recenty, the senior producer of The Today Show recently
joined Revellle as a Vice President. Plaintiff is informed and believes and based thereon alleges that
Silverman, m.mmmmﬂnMImMMmMammm
relationship after Silverman sold the company in early 2008.

CALSE-NCOMPLAINT 4 COMPLAINT
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FIRST CAUSE OF ACTION
(Breach of Implied Contract against Reveille and Owens)
15.  Plaintiff repeats, realleges, adapts and incorporates cach and every allegation
cortained in parsgraphs 1 through 14, inclusive, as though fully st forth herein.
16. BymgugingluﬂummgﬁﬂcmdmﬂﬂﬁhdMMMEmdﬂmﬁmn:dmy
breached the parties’ implied contract. Johns formulated the ideas and concept behind Your Song
and disclosed them to Reveille and Owens for sale. Based upon all of the circumstances attending

Johms® disclosure it is elear that Reveille and Owens accepted the disclosune knowing the conditions
on which it was tendered, namely, they could not use the ideas or concept without compensating
Johns and providing him with the proper credit with respect thereto, This was further evidenced by
Mrﬂﬁumdﬁhdﬁnnu[ﬂnwlmmﬂhhhﬂﬁmmdfnmﬁm
and credit provisions, shortly thereafter.

17.  Plaintiff has been damaged in an amount in an amount sccording to proof, believed
to be in excess of One Million Dollacs ($1,000,000), as a dircot and proximate result of Reveille and
Orwens’ wrongful conduct alleged herein. Tlve harm suffered by Johns was expressly contemplated
wumpuﬁupurmmufﬂn!mpﬁudmmﬂdwmmhh foreseeahle to Reveille and
Orwens during all imes material hereto.

SECOND CAUSE OF ACTION
(Intentional Interference with Contract
Against NBC and Gifford)

18. Hm&ﬁmmﬂmmmwmﬂmmmﬁm
contained in parageaphs 1 through 14, inclusive, and paragraph 16 as though fully set forth herein.

19. mme.mﬂmmmmmumm,mﬂhuamu
implied contract, Johns believes that the cvidsnce will show, after & reasonable oppormuaity for
farther investigation or discovery, that NBC and Gifford knew of the contract during all times
material hereto and intended to induce its breach. Specifically, Johns believes that the ovidence will
show, after a reasonable opportunity for further investigation or discovery, that NBC and Gifford
knew that Johns broaght the ideas and concept behind Four Somg 1o Reveilie and Owens and was

A8 NOOMPLAINT & COMPLAINT
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0 be compensated and credited for its use, and took actions to intentionally induce Reveille and
Owens to diseloss and exploit his ideas without compensation. In that regard, Johns believes that
the evidence will show, after 8 reasomable opportunity for further investigation or discovery, that
Gifford took credit for Jobhns® ideas and concept knowing full well that she had ahsolately no basis
to do so.

20,  Plaintiffis informed and belicves and based thereon alleges that Reveille and Owens,
uadhndudpmﬁmmhnmﬂﬂ*ammmmmmmdumm&ﬁnﬂhuﬁmm
MElnqaﬁadwnmmmtmhﬂimh:hgbiuiﬁmmﬂmmhﬂﬂﬂmﬂﬁiﬁmimﬁﬂﬂ

mlm;mmmﬁmwmhmﬁwﬁvhgﬂmmﬁmhmﬂmﬁ&mnmmgruﬂﬁmlﬂm
with respeot thereto.

21,  Plaintiff has been damaged in an amount in an amount according to proof, believed
10 he In excess of One Million Dollars ($1,000,000), as a direct and proximate result of NBC and
Gifford’s wrongfil conduct alleged herein. Plaintiff is further informed and believes that the
aforementioned acts of NBC and Gifford were done intentionally or with a conscious disregard of
Wuﬂgﬂunﬂmtﬁthﬁmmvﬂ,ﬂ:urmmehmﬁmHWm
fraud, or malice. Thus, Plaintff is entitled to exemplary and punitive damages in an amount
appropriate to punish or set an cxample of NBC and Gifford and to detes such conduct by NBC,
Giifford and others in the futuze, the amount of which shall be peoven at trial.

THIRD CAUSE OF ACTION
(Unjust Enrichment Against All Defendants)

2. Phinﬁﬂ‘mpmﬂ,mlhmadnpumdimptnmmm“ﬂﬂhﬂlﬁm
contained in paragraphs | through 14, inclusive, paragraph 16, and paragraphs 19 through 20,
inclusive, as though fully set forth herein.

23, Asaresult of the wrongful conduct described above, Defendants, and each of them,
mmmymmmﬁlsmklmmmmmmmmmm As such,
Plaingiff secks an order from the court requiring Defendants, and each of them, to immediately
disgorge to Plaintiff all advertising revenue, sponsorship revenuc, and other benefits resulting from
their misconduct, in an amount sccording to proof, believed to be in excess of One Million Dollers

4] - [ \COMPLARNT & COMPLAINT




1 || (51,000,000).

2 WHEREFORE, Plaintiff prays for a judgment as follows:

3 || AS TO THE FIRST CAUSE OF ACTION:

4 1. Fmduuugﬂngahﬁlﬂwﬂlhuﬂﬂm,m&mhufﬂmminmamnﬂmmﬂs
5||lnprm[,bcﬁewdtpbeinmnfﬂmhﬁlfmnnnum{m.muﬂu};

6 || AS 1O THE SECOND CAUSE OF ACTION:

T 2, For damages against NBC and Gifford, and each of them, in an amount according to
8 || proof, belleved to be in excess of One Million Dollars ($1,000,000);

9 3. For exemplary and punitive damages against NBC and Gifford, and cach of them, in
10 || 2 smount sufficient to punish and deter them and others from committing similar acts in the future;
11 || AS TO THE THIRD CAUSE OF ACTION:

12 I 4. For an order from the court requiring Defendants, and each of them, to immediately
13 Mmﬁmﬁmummmmﬁpm,mdnﬂuhuﬁumhhagmm
14 mﬁrumngfﬂmnduﬂdlmdhuﬁn.inmmmmwmﬂbﬁndmh:mmaf
15 || One Million Dallars ($1,000,000);

16 || AS TO ALL CAUSES OF ACTION:

17 5. For all costs of suil incurmed by Plaintiff,
18 6. For pre-judgment and post-judgment interest; and
19 7. For such other relief as the Court deems just and appropriste.
2 DATED: December 2, 2008 LAW OFFICES OF PAUL 8. BERRA
2 By: B""“l__e':"' T
PAUL 8. BERRA
23 Attarneys for Plaintiff
a‘ HAROLD EUGENE JOHINS
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COLLABORATION AGREEMENT

This collsbaration agrecment (fhe "Agreoment’) is made and entered into as of Jue 28, 2008, by wnd bebween
Mhﬁhﬁﬂﬂbﬂiﬁl&ﬂﬂ!ﬂ%ﬁ,'ﬂﬁiMhﬂhﬂ,uﬂﬂmﬂm
ﬁmmmm:mmmwmmmumwm
and pofentinlly the grast of rights in the concept currently catitisd “Your Song”™ (the “Concept™). For good
ummmwmnﬁmﬂmumwmmm
Therchy agnoe o fiollows.

L Artist and Revalle shall colshore in the development of the Concept, which is presently
ndtosden) 10 be the basis for a television pilot endfor series ("Pilar snd “Series”, each a *Project).

1 The partiss agroe that during the period commencing as of the dae of execution by Artist and
mdhwﬂmhmmmmmmm
mmmmwﬁmmwﬂmmmmmm
Wﬂqﬂﬂrﬁhﬁhmmwmwwmﬂhhpﬁguh
ﬂmmdhmmbudh‘mmw#wﬂmmuhmhﬂ In the
event that Revelllc acocpts a firm writion commitment from aey third party network, sdo, or ofher buyer o
m:mw.mhhmmum#.mwsmuqh
Development/Pitch Period, then the trrms of this Agrommen shall upply. In the cvent of  Disposition bereander,
mwmmum&&mfummmmm
{M&nhﬂhhﬂmhﬂiﬂhﬂmwﬂnﬁu%:ﬂmﬂhﬁ
pmﬁﬁhMMI-mhﬂmhwuqhﬂwﬂqﬁnl
production ordee). If there i 5o Disposition dusing the Development/Pitch Period (38 i rmy be exiended), then
hwmhﬂm”khmnﬂﬁnmmamh-ﬂnhw
(eschuding rights in any maserinl created or famdshed by Roveills) shall revert to Artist, subject to 2 lieo in favor
wmammﬁwmmhmﬂmmmw
mmmmmhmummwwuq
Project hased on the Comoept),

3 The paties agre that o the cvemt of o Disposition of the Cencept during the
wwmﬂmhmhﬁhﬂhwwﬁhﬁmunm
pﬁmﬁhMmﬁHumFdnnw‘hyﬂﬂInﬁ!ﬂWMH
recosd of the Progect aod any Program(s) based oo the Conospt. As suck, Rewilie shall also be the owner i
mﬂﬂ:ﬂnhuﬂhmmﬂw{—ﬂmmfmﬂﬂhﬂmh&m I
the event 3 Project based on the Concept, o subsoquent versions therenf of amy natare, is produced, Artist and
MMmmwmmWMhmmﬁm&M
acting as the production company, dstribater, and stodio & those torms ang costomarily wed in the television
inclastry.

4, h&umﬁnﬁ&mﬂmﬂmwmﬂrmmmﬂm
whﬂm-nuhmwﬂuhnﬁmmmﬂmmﬂmm
piriinelers), Artet shall be locked to render ssrvices and noosive compensation as demoted i this agreement on
umy ALS, telovision Progeet prodisced by Reveille based on the Coneept for s Joeg as amy such Project based on
tae Foecapt is in production.

!

¢ 3 Eﬁmmhmhﬂﬂuﬂhﬂwﬁhﬁudhwﬂﬂpﬁ
hhhhmﬂﬂﬂwﬂhﬂﬂﬁﬁmhﬂwmﬂmhnmﬁmﬂhwhﬁmhudm
the Cancept. mmwmuhmﬂthmmumm
wecutive prodiscing services shall be as Follows: $15,000 per episode (ichuding  Pikot [S0% of such smoant for
& non-girable pilot]) fof a primetime netwark (Le., ABC, CBS, FBC, NBC, CW) tslevision prodction; with such

1 A

e



foes reddaced 10 $10,000 per episods {incheding a Pilot [50% of soch amount for & nog-airabils pilet]) for a cable
mﬂnﬂmnnﬂuﬂmnnhmﬂ!hhuhhc::ﬂhﬁmmupnqﬁﬂuh:mwm
serien, bod shall be per stripped week if the sertes is procdesed on 2 "strip” basis. In the event of a network
;&:ht'ﬁh"udﬂﬂﬂlpﬂnhrwﬁchﬁtmnhﬁnﬁrhmwmﬁmhawﬂ,ﬂm
Artist shall be ertithed i & foe equal to two temes Ardsrs episodic fog for cach wick of episodes, regandless of
hmﬁy#duﬂﬂhﬁdndﬁﬂ:hﬂhsﬁpﬂmhmﬂmumﬂwnﬂ
increases in cach beoadcast seasen copmeencing with s socond beoadcast season,

B, mmamﬂuﬁ;mnm&mmmmmw
produces” crodit ca & single curd M&mpﬂm&ﬂﬂuﬁm'ﬁmﬂ:ﬁuﬂ
oo Her ovm cands, Aﬂhmﬁﬂwhwﬂyhhwdhmm
muﬂuﬂﬁnnﬂnpﬂwﬂﬁ:mmWWWHP@m Artist shall alsg
mmwmmﬁmmmnnuummm pronided Revedle
mhummmmmmnthumukm
mmﬁhw.h&mmhmeMWnﬂmmmw
whmwwmmmmuuﬁunmmwﬂrmﬁ.um
wﬂmﬁ&hﬂhﬁﬂlh:wmwmhwhm
mm-amwm::mimummmmmﬂqw

I Hﬁ:m&aﬁmd‘wﬁﬂuﬁuhﬁmmﬁmuwm
to Artist 25 4 result of any of the hﬁgﬂhﬁmﬂhmmh and 100%
recoupable by Reveills from, the payments 1o Artist set Sorth herein, 1o the fullest exdent permissible by such

10. Artist and Revedlie cach herchy wake all costomary pepresentations tad warmantics with
mmﬁmmﬁmuhﬂmmmquhﬁMum
warks thereof).

g
= 1L Astist and Revealle each herchy agree 10 execute and doliver to the other all documents or do tery
@Mwhmmmmwnmﬂﬁuﬁm

s Tu B
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