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PAUL s, BERnA (BAR NO. r865?t
LAW OtrICES OF PAIIL S, BERNA
1404 ThLd Stre€t ftomenade, Suite 205
Sfitr Monioa, CA 90401
TeleDhorci (310) 39+9700
Facsimilei (3 10)39+9755
pad@bed.org

Attom€ts for Plaintiff
IT.IIROLD EUGENE JOUNS

FILED
1'S A}{QEI.B$ IUFERIOR COUM

uru 3. a0Da

daHFA/E/#'cL{RK
Ev uaRv 6F0la DIF-ISY

COMPLAINT BY IIAROIJ} EUGENE
JONNS AGAII{ST NBC UNIVERSAL,
INC,, KATIIIE LN,E GIFFORDI
REViELLE LLC. AND TIOWARD
OWENS BASED ON:

1. BREACH OF IMPLIED
CONTRACT

A I{TENTIONAI,INTERTERENCE
TVITII CONTRACT

3. TJNJUST EI{RIGMENT

TDEMAND FOR JIJRY TRIALI
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SUPERIOR COUNT OF'THE STATE OF CALIX'ORIIIA

COTINTY OF LOS ANGELE$ _ CEMRAI, DISTRICT

CASE NO. BC405t l4
IIAROLD FUGENE JOHNS, a Ca.lifordia
rEsidant;

Plaintiff,
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,oll-
PlaintitrIlAROLD EUGBNE J0HNS ('Johrs') bercby alleges ar fdllowsi

rNrRopucrloN H*E$g
I . thii is sn i(ha mise&poPristio'r csse ftro"ghout Octo$r*$ g€a$'pFs'

KATHE LEE GIFF0RD ("'cifford') erd tbe pmducers of lhe Toy'av siEffifrrr $pg€ t"
g!1 =-

their miuioDs of viewds a touching segrnent dtled Everyone Has a Story abouHdffug 
**te

d€alidg with exhaodinsy cirsumstancas. As exptained by Gfford, 'We docideh how F*furo

il uould be if Americens serrt in their stories, {nd tlr€n David and I would writ€ dr€ sgoeof iI'eir

^_l l  'F: l? "28 llsory and briag $elrl hcrE to Now York 4nd gil€ lheor €n oppodututy to let the world t(now ueu

)
NBC UNIVERSAI.INc., a Dela'rBr€ )
corpolatioft KATHIE LEE GIFFoRD, 6 )
Neil| Yo*residcqr: REvlELi.E U,C, a )
Del$ ,ffe corDot{tiou HOWARD OWEI.iS' )
a Califomia tisident and DOES r-10, 

l
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story." wlat Gifford lails to cqtlotr is thrt she a{d her co-defendane' ircluding NBC

fINMRSAI4 INC. CNBC), REVIELLE LLC CRdvie e") aad HOWARD OVENS (Ow€ns")'

misappropriel€dtlEidc8sandconcepttehindtheshowfto PlahtiffJobts AddingiBulttokdt{y'

cifford rcw ta&Es cr€dit for ihem,

2. As disc'ursed ffu6€r bolow, Jobns coaceived of the idesr sd corcept behind

E'teoDne Has a Slo4, wetl before Gitrord joined The Todey Sho* and developed lq'rketing

naterisls to errylsin his lision, D€fendant owEDs, aPinciptl ofReveille dutirt 0ll times t€levant

h€tetro, opcnly negotioted withJohDs in ea y 2007 legardhg fte commercial a(Ploitation of lhese

idea3 rnd offer€d hirn a substantial srEount ofmoney ifFiveille decided to developllpm- Johm is

irfolrd€d aid botieves oJrd bssed th€reon stl eE rhat Owens, sft-€r migrqresdrting to Joh[' that

Re,/eille wa.!'bsssing" otthe Foject, commrsicsted Johns' ideasto NBC. with whom Rcv€ill€ hsd

edclEd irno a 6l!1"look deal, and Gifrord ultimately adopl,cd the idees ss her own' Jobts files this

lawsuit agdinst Defehdadt& end each ofthem, to lEcover the substs$tial d@age$ oaused tbereby ad

hold thffr ftlly aptourltable for thefu egregious conduct.

TIIE PARTIES

l. PlainrifrtlARolD EUGENB JOHNS ("Plaintiff' ot'?ohs') has been n rcsidcnt

of the codty of Los Aqeles, Stat€ of Califomi4 dwing Ell times $at4lial hereio JohDs is 6

tal€nted musician who relegsed his solo elbuf, debut tfuough Capitol Recotds h MErf,l 2006'

4. Plsintiff ig infodn€d end helieveg gnd bssed th€twtr all€gEs lhat Def€datt NBC

UNIVERSAI- INc. (NBC) has beel a Delauare colporation doing business in drc Co nty oflas

ArEeles, State ofcalifomia. dulioe all tiroes materialhereto. Pleintiffis inform€d and beli6v4 8od

ba$ed lhetean alleges ihat NBC h8$ beelt a ryorldwide eqtedainoelt ptoduction' distributior and

ma*etirg compsly dudng all tiD€s tDdetial herclo'

5. HaiDtiffit iDforeed andbelievessndbascdtheleoo atlog€sthatDef€nda[TKATHlE

L!.8 GIFITORD ('Ciffold ) has b€en a r€3idetrt ofthe Stare ofNew Yotk doring all tilEes Iaalenial

hereto, PlaiDdffis iDfoded aad bolieves ard based tlereon atleges tlrat Gifiord has bcetr o hosl of

Th, Today Shov] onNBC, or otherwi$e sctirg on beMfof or it1 coEcen with NBC' dlring dl times

material her€to.

q\153-l\coMPLAINT COMPLAINT
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6- Pleintiff is ioformql and believes aad ba$ed {rer€oD alleges that Def€dant

REVIEIIE Ll,C fRevielle') Las bma aDelaurare corpoBtio! dqing busi0'ss itr tle Coun9 oflas

Angel€s, stat€ ofcalifomis' dudng all times rdatodal hcreto Plahtiffis inforFed ard bclioves and

based thercan sfleges that Revielle hia beetr an entertainmcnl prcducrion and disbibution calllPaEy

durine sll times rnsledsl he!€to.

?. Plaintiff is informed srld believes and based rlrereorr all€ges $at Defendsnt

HOWAID OwnNS ('Owens ) has b€ed 4 rcSident ofthe coutrty of Los Angol€E state of

Calihrnia, dlring aI rines mat€tial her€to. Plairiilfir infomed aT d believ€s and bq6€d lheEon

stteger rhst OivEns hEs owoed and/or oPerat d ReYei[e dEing al1 timFs matedol h€teto'

8. Thc true Darnes snd capBcities ofDo€s I throuCli I 0 are uikrc!'tn to Plaintiff' 11'ho

thercforceues said Defendaqtsby fctitious Dtn&s. Plaintiffwill €metrd this conpl&httto showtheir

tue rramos and oapacities when ascortoin€d. NBC' Ciffo'rd' Revielle, Owens, snd DoGs I to 10'

inclusive, shall be colleotively refened to [erch as "DefendmtE-"

9. Plainriffis infonned and belicves atrd bssed the{€o4 all€€e$ t}stDefddants' and€ach

ofth€m, elE co-conspimto$, joht veolute$' ovders, prinoipalS pararerr, age'nts or ernPlo)€es of

thc olher Defenda$ls itl doisg rhe acts complainc-d ofhereirq elch Dof,ends$t wis acli$s withid the

course ind scole ofEaial agency, paflnorshiP, qnptoymerg oonsPlEcy, olvnenbip' orjoint v€ntue'

asd/oreaohDeftfilsntvJ95actilrgincol&grl'tirh{heot}erDefendants Plsinlitris iltthff infomed

alld belisves eod bssed lhereo! altegqg tbat the actE ard cotrduct allege'd her€in ofe'ch M€Ddant

$/erc kno\^,D $, autholized by, sad/or Iaiified by the oth€r Defand$*$'

s@ Br-QBiAeI$

10, In 2006, Johns de'reloped {q rdee for a rcality sbow titled lbtl Soag' ifl which

averydsy p€-oPle faced q/iih exftaotdinary tircuqlstsnces would be uaited witb thefu favorite a ists

forfrc purposc ofputtiqe thei! life stories ro $aqg To efrectively P,Iket fd / Sotg to televi$on

netsro{<s, snrdios and othellc who risy be intrlested in developitg his ideas fudBt' Johll oreated

a $ynopsis, slide show atld video to clearly explait snd I)Ies€rd his concclt.

I I . In e&ly 200?, s third Posty inkoduc€d Jo}!s to Defeadant OwErs' who was a vio€

Presidsnt ofRevei e at ihe th]a Afier ltarDiDg sbout for So48, Owstrs indicded thal he wmted2A

C\I5&IrcOMPI,AINT COMPI"AtrIT



;11,l
nl
- l

: l;l
9l

'olt t l

' lt r l
tnl
15

16

l7

18

19

2D

21
.,|

,*3

44

iis
-26

n
2A

to work witt Jol4s snd was intoresbed in developing the idda fifther. After several moqd'$ of

communicatione back snd forr}, insluding atl in'p€isotr meeti,lB behti'een Johns ffid Owens, dre

attorneys for Rpveiue draned ad ci$ulated a collsborstiol egleoment, a kue ard corect co]y af

which is attaEhed hereto as Exhiblt 4A.rJ which conremplated the develoPmetrt of fow Sottg ir\lo t

rolevbionpitot and series. Accorditrg to the terms ofthe degt' intte eventthEi Reveilt€ scce?bd

a lifln qritten conunitmgnt iom either o nemork, studio, or other buyer to develop dre ide!' Jobns

erould ftake up ro $15,000 P?( episode, as v{Elt as contiagent comlrnration' eartr ffeilit ss 3n

cxectrive producer, and roslize other valuable consideration.

12. Whilc the parties were negotiating the collabomtion agreement' ow€nr iDffim€d

Johns r[4 he and Rweill€ werc "possM' on tle proiect eod akwptly cut off my fi$ther

camsunicatiod$ with him, Joh$6 never co4seDted to Owcfls, Reveille or &yote else exploitinli

forl 3o4g or the idcas behind it.

13. Lrr Ssgt6dber 2008, Johls lcorrred for 0w frst time that Reveille alrd owerB eold,

exchntBed or othelwise gave NBC and citrord the idEsE dev€loped by Johns for fot'r so'tg Tlre

similalities between fou r Eong ataBverybody Has o Sror/are sfar*. od underriable ln both shows,

&€ suq€ct i5 an ev€ryday P€rsoa wliose life has be€d shap€d by qxtraotdinary circu$stames uAo

h,r b€en s€leoted based Won tire lettgr hF submitted. FrrthrffioE, the subjects itr both shows shale

their storie$ with c fBrqqus pemolr $'ho puts them to sor'gn and a fslltraus €rtist ultimatEly pedonns

th€ song irr ftotrt ofthe subjeot slld tlrc a:udience' Th€ priEary pxgosc ofbolh slrowE i$ !0 itrsPire

the subje.ts, as we aE tbe gudienc€.

14. Jotuis believ* that th. eviderce will sho% after a reasondble oplodunity for fixthet

investigatiou sr di$covery, that the theft of hi$ idc€s wBs faailitatcd by lhc Exftmoly close

tolarionship berwee,nthe hiEhe(-Ws €t NBC atrd Reveillc. Beo Silvermetr, the foEd€n ofReveille'

l,vsr hired by NBC to tun its eatertailmelt busincsF, dnd Reveillc had a lirst-look deal witi NBC

duriog ail times relovsrrt ther€to. Most tece$ly, tle senior ptDduccr of zle lolz) '9,ot recently

joiaed Rweille as aVice Pre$ident. Plaintiffis infofiEd and believ€s andt'ased th€tcon allegcs tlnt

Silvedmen, owens, and the otlot executives at Roveille c.Irtinued 10 sllaE a oloEE busrness

ElatioDship aftet Silvernan sold dre cornpany in early 200E'

COMPLAINT
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(Bresch oflmpliod Contflct agrhrt RGvsille lnd Owem)

Plairtifr rep€ali, rEslleg€B, adoplr 8od hcorpotdlr$ esch ard eYery ellegstian

co[tained h F*rsglaPhs I thowh 14, inclusive as tllough h y ret far& her€h'

16, By engagingin*Ie\arongftl conduct doocribedabovg RoleilleatrdOwonsmateriglly

breaoh€d the pffties' impli€d colltladt- Johns fomultted the ideos a$d concept b€l|ind four Song

and disclosod tlern to Reveille and O\rus for sale. Based upon all of tlle circunEtanc€s atleodl8

Jolua' di$closu€ itis clearttrsi Rex,eille aod Olte$s ecceptedlbe disclosu$ ktroq'ingthe aonditions

otr whi.,h ir v/ar t€odere4 lramEly, they oould trot use the ideas or cotrcept withoui conlellssti$g

Joltrs aid plovidiag hirn with the proper ctedit wi$ respect thereto- Th'$ ws$ fufiI|el evide$ced bv

thcir draftillg cnd cirqula(io$ oflhe colleboretioA agre€fteDt, *{ich ircludes specific compet[&tiod

artd ftedi1 provisions, shodt thelesfter'

Plaitrtifrhas beeD daFag€d in an smount iu 4n qFoutrt s'cordi4 to Pioofl believed

to be ir excess ofooe Milliol Dolls$ ($1,000,000), as e di€ct and proxiEate reFult ofRevei)le sld

Oq,ens' lvrongfrl conduct allcged hereir Tho ham suffered by Johns ws5 exFessly cor emplated

by the ldnies pet {re telms ofthe i4li€d conttact and woe rcesoaably foreEe€able ro Reveiue 
'dd

OwEtrs dudry all dmes rdatarid hercto.

SECOND CAIISE OF ACTION

(ltrtetrtiolsl l$erfereDce with Contrrct

AgntDst NEC srd Giftord)

18. Plaintiff rspeais, I€a[eges, adopti snd incorPoratB each and eYery all€gation

coltaircd in paft$aph$ I ttralEh l4 itdusive, rEd pa$graph t6 sE rbough firllv sci forrll hereid'

19. JoluF, od ooe hand, aod R€'veille snd ouenq oa the otherhard, cnteFd into a valid

implie<l con*ecL Jolrrrs bolieves that the cvidqnce will show, affer a rcssoDable opportrqi9 for

ffftlrer iBvestigslion or discovery, that NBC and Gifrod l<Iew ofthe conead during all iimes

ma&ridl hereto &td int€ud€d to induce its hecch. Specifically, Jahnsbelievesihatrhocvid€ncE will

show' aftat a rcasonsble a,pporhmig for firth€r iqvBstiSauoo or discovery' dlat NBC and Gitfod

hev,/ lhai Johqs bn)dght the idess ard coflcept behitrd tsoT Sotlg to Rpveille ad Ow€Nr$ and was

l7-

C\l5&llCOlvFl.AINT COItrIAINI
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{o be componsat€d and crediled fol itd uEe, and took aatiols tq idenlio{a y induce R$€ill€ and

O\4€ns to llisclose ard exptoit his id6as without rafipfisdioll. h thal t€$ld, Joh49 believes that

the evidedc€ will show, {fter a rcssotable oppa uniry lot irther investigarion or discovery' tbat

citrc,rd took credit for Jobns' tders aud corcept knowing ftll \Yell thal slre had absolu&ly no bssis

to do Eo-

20, Plahtiffis infolmed srdbelieleJ ald bas€dtb€r€ol8ll€ges th3tRerEill€ and Owcns'

ar a dir€ct aod ploxidlalE resull ofNBC's ad Cifu'E \rrffigfirl coaducl alleged h€rei4 bleached

fieir iloplieil coatqat wilh Jobns ty disclosingtds ideas and c&nc€prs b NBC lnd Gifford" afld lhetr

sclling, e,xcharyingor otherwise givingthole ideas to tlem without cotnpenratiug ot credidae Jolu's

witi respect thcrEao.

21, Plaidiffhts been da$aged io arl arnouot iu edr sllrolmt according to proof, beliwed

ro be in €)(clss of On€ Million Dolltrs ($1,000p00)' ar a direct and lroxiftale tosrit ofNBC add

Gilford's wrorgffrl conduct atleged irelein. Plshtiff i$ fulther iqfonned ald b€lievs lhBt tlle

dFo(emeritioned aots ofNbc and Ctffotd lrere doqe intentransrly or with a cor$cious fisreCrrd of

Plaintifs rigbB alrd with tlr€ intent to vex, idule or snnoy Plaintiffsuch 8s to constrtrte oppr€ssron'

i'aud, or oalice. Thus, Plainiiff is ontitled to oxemplary and punitive dmages iA en amouot

Elpropdate to ludsh or set an fi8@pte of NBC and Gifford and to deteq sucb coaducr by NBC'

cifford and orhffs in rhe funrle, rh€ a.@o$ot of wliah slEll te Foven at hial"

THIRI} CAUSE OE4qIISS

(Uniust Effichmctrt Agsitrsi Au Defeailaqk)

22. Plaintiff ropeEb, rcnltegps, adopts and iDcorPont€s €6oh 8od elcry alleg46oa

contained in paragmphs I thtough 14, iqalusive, Porogreph 16 and psmeraphs 19 t]'rougb 20'

ircl{sive, as rhougb firuy s€t fonh hercin'

23, As Ert$ tofth€ wqlEirl ootrductdisaribedsbove' Deftldants' and eachofthem'

have qnjustly receivedbenafl$ d PleirtiFs expense strd continue to retain thosebenefrts' A3 soclr'

Plaintiff s€€kr atr order ftom lhe aoult llquiridg Dcf€Ddsuts, a 1each oftheD' to immediately

dkgorg. to Plairtiffal advertisiag rcvenuq spolsorship leveBlre,6nd olb6i bercf s resultingfom

their misconduot, in an flrnount accoding lo ploof, belisved to be in e'\c€ss ofot€ Millio$ Doflds

COMPLAINT
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($1 ,000,000).

IvHEREFoRE, llaintifrFays for ajudgrdert es follows:

1. For dsmsg€s againsl Rweille gnd owe$9,8nd e3{h oftlFn' in an a$ount according

to pfoof, believ.d to be in exc€ss of Otro Milliod DollaF ($1 ,000'000);

AS ro THE .SECOND CAUSEoq!]gTIONI

2. for drqloges agarE$tNBc sDd Gifford, €4d each ofthern, irl anamoutr1 aocordbgto

pfoof, believ€d to be iIr H<cass of ooo Milliotr Dollars ($l 
'000,000);

FoJ cxehplary a[dplrlitiw danages Egainst NBC and Gifford, and eaoh oftbern, in

atr amount suffiaieDt to punish atrd deter them a4d others fiorD coflritting similar aots iE the flrtur€:

As To THf, THIRD CAUSE OF ACTIONT

4. Foran order&om the cqurtrequiriDgDefodqrts, arld esohoftheqr, to irnmediately

disgdgg to Plaintiffal advertising l€venue, sFonsoFhiP revenue, and other bonefits rezultilrg ftam

rlreir wroagfitl conduct olleged hereir\ in a'I arnoud accordiry io proof, believed to be in exctss of

ODe Million Dolla$ ($1,000,000);

asloAI&eAUSES-OEjgUaN'
5. For aU c.str of $rit itloqred by PlsiDtifr;

6, For prE-judgb€nt end po$t-judgBeit interesq' atrd

?. For srroh orhcr ieliofss the Coutt deems iutt €$d apFopriate'

DATED; Deoember 2, 2008 LA$/ OFFICES OF PAIJL S. BERM

By, F.r4Pry-"
PAIJL S. BERRA

Attomeys for PlBiBriff
HAROID EUOET.IE JOHN$

c:Us8N\COMPLANT COMPLAINT
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Tlu6 rrlbloratior igr&nenr (tle "Ag€crnstr) b nade rnd dlhrcd mb 6 ofJuda 2q 2006, bv and bebcn
Harcld EIrSED Jobnr I ald D€oris I& D$rja (cgloc,irEly, 'Arti!t'] on tlE oe ].dnd. and idr Siirrne
Proftctios, U-C d/t/s Revdnc 2 eR€voiUc,), (e rle ohFr b6n4 $U r6p€d ro tto dEvelogltrEd. Dlodu;
ardeoqq y theqa{ of+Fls i.'r rbe clnc€pt ct'redly edidcd .yorr SoqS- (he ,,,aoDcept'i.' Forrood
sodarluable colsid.ratioo (d'e rEcc&t ard cu$ciflrcy .flrfiict is tereUy adomvrt*eed), Adi;nd Re;lb
h€trchy egric a! S[$rs:

r. Ariid &nd Rewnb sbal .olabonle i! rlE dd€lolnEor ofrhi Cbqcaf8 l'!hic[ is pllssdly
uiftdd lo h. fir br6ir frrr a rE)rvisior pici sld.ior sdes (,Plof and .Scd€s". eacf, .,"rcj;).

_ 2-_ _ TtD pEnies ,grEc rfist fuing de leffti oor@enciag a of6e d# of*ecutioi by A{d!r !6d
ry-,"dt f 9E As.*'A alqcod0lidg fr,r six (6) Ir[dLsrl,i.crftor (Devdcpnft/liutr f.ri"it, newlfro
tln dda!tudy-cdeal dq Conoelt with rEstei to !!y sale, qtioA ticqro ald/or oitler dilp#n fths
"DirFxidcni) cf any and sJ righls h snd 0o lie C@cqt aaa tonaotiao ay and aU daals retrto* o'rl
CdoA! andor lry p!%Eft be!€d rhereon on tddf of i6.S trd Anisr, srurd to rhe lenns tElrof- h rlle
fted ftd leveilc a.cepts n 6r|n 1rtitho co'rdd|non A{in gty &ird pdrry;tuic*, s$dio, or.d; buy![;
tid$€e (€nc.4i!dy, "Lic6se") ftr rbr dsEJoPr|?r or podlarion ofa pjlot and/or Scties d,ridE rle
?sgqt6tt"bc4 ryi.04 tltEl {e tcflhr oftlrt AgrEem.lr 3l'n[ apply ln the ere+r ofaDispoeition rraerider.
6r De*lbFs'vPirri Feriod dlall be odtrded tu fiE lhsr! of G ri"aures a.,ei*md peiod pru: iiny
(30) days 9 r€t dE FrEjed up etso${€rE il$c! dslelolld lBiod s+irE widro[t-a prc&odo$ sdn (to
purpc6fE of llis pard$rl,lr produdid ofa progrutr tEjcd d te Cauapt i[ ary r0irirory shdl olntifv r! a
ryodueion oder). fdse is no Dlpociri@ duihs de DelEtop,n€d/?ir.j p"ioa i* ;r *i t .oi aod, t e,
urE paltlGs srar h're Do hr!*r obligatic,tr io Bcb otber hsaudcr, aEd,I Eghrs i0 ald to tJ! Coomr(*:dudn'8 riglns in ey nsE ial qraEd or flrnishd by R vcjle) *"tt.*l ro tti"r, 

"ugi:u.rto " 
tieo il tJq

of Re\,Eille in de amolEd af Rrrc leb &ilal 6.s itr co@r.rli(B wtrt Rerutleb doclt'nent naeun&r. olw
iolE(Esr rlEr€oh (rltidr atuunr, slax b€ nirnbNld ro Xrt€ le qon 

"or,,!lt!.eoroa 
of'p.caroauai* A'*y

fiojsr he4rd on &e Odtorpt.

3. me panie* agrtE 6ar in tlD svrd of o Di5loatigl of &e Gace'( auri@ fiE
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