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RIC-HARD C. LEONARD, SBN.48193
LEONARD, DICKER & SCHREIBER 

-
Limited Liabillty Parhrershio
9430 Olyrnpic Boulevard, $uite 400
P-evqrf y Hif l s, Califo rnia ge21241i?
(310) 551-1987

Attorneys for Plaintiff
FILES

LOS ANCBLES SUPERIOR COUKI'

lr0\i Z 0 ltj}l

Bc3B1Z62
CASE NO.:

COMPLAINT FOR:
Plaintiff,

(1) TNTENTTONAL TNTERFERENCE WITH
CONTRAGT;

(2) BREACH OF CONTMCT; AND

(3) DECLARATORY RELTEF

Defendants.

Plaintiff The Fred Rappoport Company, a California corporatlon, aleges as foilows:

-:; :;j :i
1- This litigation represents the third time that the pi'aiiititr

Run Over By A Reindeer'' (the "Song'). tn 1996, Plaintiff and Shropshirb enter.ed;into a
Dramatic Rights Agreement that gave Plaintiff the right to use the Song in conne$ion with

I
eo-riptAtiui-r-6-R-iTiJNmitoNAt-ir.rTffi EREr,lcE'WiTHEOm{ciletc.

Cssa as$igned to WZ
iu*gtr 

\,.-tu^', Ar^.r knJ nnwrtcLARKE, .LERK
suPERtoR couRr oF rHE srArE or$4#Hg #ffi^,DEpury

FOR THE COUNTY OF LOS ANGELES

TH-E. FRED RAPPOPORT COMPANY, A
Cal ifornia corporation,

v8.

FI.MO SHROPSH|RE, tNDlVlouALLy AND
OOING BUSINESS AS ELMO
PUBLISHING and DOES 1 rhrough 50,
inclusive,
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the ereation of audio/visual programs based on the Song and in connection with the

exploitation and merchandising of the programs. Following litigation over the

interpretation of the Drarnatic Rights Agreernent, Shropshire sued Plaintiff in Federal

Court claiming, arnong other things, that Plaintiff was improperly using the Song. That

litigation was resolved by a Settlement and Mutual General Release Agreement entered

into by the parties in 2004 (the'Sett(ement Agreement'). Although Plaintiff believes that

all disputes concerning its use of the Song were resolved by the Settlement Agreement,

Shropshire has ignored the express terms of the Settlement Agreement and irnproperly

interfered with Plaintiffs merchandising efiorts of an anlmated program (the "Program")

based on the 9ong. As set forth in detail below, even though the Settlement Agreement

expressly provides that Plaintiff has the right, in perpetuity and in all media, trc use the

Song in connection with the exploitatiorr, marketing and merchandising of products

directly related to oertain characters and logos it origlnated or rendered in connection with

the Program, Defendants have breached their obligations and interfered with Plaintiffs

legiti mate merch and ising and exploitation effo rts.

ALLEGATIOSS COMIITON T9 ALL GAUSES OF ACTTON

Elgntiflqqtion Ol The Parties.

2. Plaintiff, The Fred Rappoport Company ("Plaintiff'), is a corporation

orgenized and existing under the laws of the State of Californla with its principat place of

business in Los Angeles County, California,

3. Plaintiff is informed and believes, and based on such inforrnation and belief

alleges, that Elmo Shropshire ("shropshire') is an individual residing in Marin County,

California. At all relevant times, Shropshire did buslness as Elrno Publishing.

2
imF|jril-r-FOR(lIlrENT -

Lruoe: I  I  LOO?, Ae ^oN
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4. The true names and capacities, whether indivldual, corporate, associats,

partnership or otheruise. of th6 defendants sued herein under the fictitious names of

Does 1 thrcugh 50, inclusive, a(e presently unknown to Plaintiff. Plaintiff is informed and

believes, and based upon such lnformation and belief alleges, that each of the fictitiously-

named defendants is in some manner responsible for lhe injurios and damages that have

been and are belng sustained by Plaintiff as alleged in this Comptaint. Plaintlff will amend

this Cornplaint to allege the true narnes and capacities of the Doo defendants, together

with such allegations as may be appropriate, when their identities and exact roles in the

subject transactions have been ascertained. Reference herein to the "Defendants'

includes both Shropstrire and the Doe Oefendants.
i: '  I .

5. The variou. 
"nrtJ"t.nts 

and court dacisions that undertie this adion were

entered Into, were to be performed, in principal part, and were issued in Los Angeles

County, Califomia. in. ,nO"ifying Settlement Agreement froviOes for jurisdiction in

California. Additionally, ,h:, letters that wore sent out on behalf of Shropshire lo

cornpanies that obtained licenses from Plaintiff dernanding that they cease and desist

from their activities (see paragraph 19, below), were sent from Los Angeles. Californla by

an attorney representing $hropshire in Los Angeles, California.

-l

6. Strropshire is it,i..co-publisher of the song entitled "Grandma Got Run Over

By A Reindeer" (the 'iSong').r..The Song was a major commercial success and is one of

the best selling Ghristmas sorqs in the United States.

May 1996., Plaintilf sntered
j '1" -

another co-publisher of the

3
eo upi-r r n-r r o n 6 i' iffi TronAihr e nFEaEfr cE .,.,l ri"Cb r\TMcr, Erc' -

7.

Shropshire

ln

and

into a Dramatlc Rights Agreement with

Song (the "Dramatic Rights Agreement").

f . f  uoE: I  I  LoOz A? ^oN
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Pursuant to the Dramatlc Rights Agreement, Plaintiff obtained an option to acquire the

sole and exclusive rights to oreate, produce and license an animated motion picture or

pictures based on the Song (the "Program" or the "Programs") and to exploit and

merchandise the Prognams and the Song. A true and correct oopy of the Dramatlc Rights

Agreement is attached hereto as Exhibit'1'and incorporated herein by this reference,

8. Pursuant to the express terms of the Dramatic Rights Agreement, Plaintiff

was granted 'the excluslve dramatic rights and synchronization license" to the Song for

the purpose of creating the Programs. In additlon, Plaintifi obtained, among other things,

the right to merchandise: (i) material from the Song and the Prograrns, including

merchandise based ,pli tk;cters mentioned in the Song and arlistically rendered by' ''| . 
^/..Plaintiff for use in the Prograiiii; (ii) characters created entirely by Plaintiff; (iii) the logo of

the Programsi and livline'titi6.of the Song (collectlvely, "Program Specific Merchanctise").
' lnr"  '  '

In this regard, the Dramalic Rlghts Agreement provides, at paragraph 7, that: "Publishers
'". 

. j - , .

fwhich includes Shropshirel will share in the Net Profit amounts retained by [Plaintifl from

merchandislng. [Plaintifil.will have the exclusive right lo merchandise rnaterial from the
rr.r ' tLt . . !  

{1

Programs.' Plaintiff also obtained the dght to use the Song ln such merchandise.
' j : :

9. Plaintiff timely lxercised its option under the Dramatic Rrghts Agreernent by
,i i . i l

paying the necessary option.consideration to the publishers. Plaintiff timely performed all

of i ts obligations under the.Cl:,-l ,n.::aDomatlc Rights Agreernent and is not in breach of the

Dra rnatic Rights Agreement.,,
l ,  . i : l i

;i
10. In connec{ioo. *th the dramatjc rights Plaintiff obtained to the Song, Plaintiff

'! 
. '  

i : '

created an anlmated fitm based on the Song. The animated film was completed in or
.. ' r , .  . - ! i  L

around May 2000. The Pfqgram has been broadcast annually on television stations

worldwide since 2000. The Program has also been released on home video and is

. . . : : . , - :  . : . ,  4
EOT-r,ri-nrT6F{i@6636na661;5-
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7

8

available for purchase in retajf stores and on the Internet, Finally, the Prograrn scheduled

for broadcast approximatety,${elve tlmes in December 2007 on the CW network and the

Cartoon Network.

The Fir6t Action

11. In or around 1999, a dispute arose between Plaintitf, Shropshire and others

conoernlng Plaintiffs right to merchandise the Song. Plaintiff filed an action in the Los

Angeles Superior Court (Case No. BC 218 036) (lhe "First Action") saeking, among other

th inss, de claratory f",,:j ?.: l?,',:: 
me rcha nd lsi ns rishts.

' '  
' i r t r i3 l lY !Y' ' r1 i ' ' r  i  " '  ' :

12. Foltowing tfr6 'entry of Judgment in the First Action, all of the partles

appealed, On February 6, 2003, the Court of Appeal of the State of California, Second

Appellate District, Division Flve, filed its decision in the First Action (the "Decision'). While

ths Decision found that Plaintiff did not have lhe.exclusive right to merchandise the Song,

It hetd that Plaintiff did have the right to merchandise the Song in oonnection with Program
. ,.  ,  r . . r t ) . . ,

Specific Merchandise.
'l ' :  f  " r  l : '

, , r  l r - . t . :1. .  : .  .

13. The Decision provides, in pertinent part, as foltows:
- {  : r  r .  . " :  i ! .

. i  . ,  , , , , i  , . , .

13.1.'RapppBsrt contends the contraet unambiguou$ly gives it the
, $i , 3: s._.i r

exclusive right to rnerctandise material from the prograrn, which Includes the song
i ' l  ' 'and its characters, and therefore, Rappoport has the exclusive right to

'. i , t ' ,  i - i , r ' ' .

rnerchandise the song. The Publishers contend the contract does not give
' :-  j '  

i - ' ; { '

Rappoport the exclusive right to merchandise the song. We agree with the
'. - r ' i l  ' i ' . i  \

Publishers that the.aontract is unambiguous and does not provide Rappoport the

exclusive right to,me(cfrandise the song-"

' '{ ;. ' '1.i l ')ta\r 5

A-raFmNi..FEftifrruTilnr-oNA,flIitERFFERt ' EtE --

:jr  '  t ' :  i i  '  "

HUOE: I  I  LOOE B? 
^ON
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t2

,..1 - .  r .  . . ;  
I  i '

19,2 "Padgraiin'3 does not pFovide Rappoport with the exclusive right to

merchandise the.6bhgi it provides Rappoport with the exclusive right tc drarnat2e

the song and prohibilq,tle Publishers from licenslng other producls that dramatize

the song by using'the-pto,t or characters as part of the license."

13.3 'Paragraph 7 proMdes Rappoport with 'the exclusive right to

merchandise material from the Programs.' lt does not additionally expressly

provide Rappoport thgexclusive right to merchandise the song or materialfrom the

song. The comtngn sense interpretation of this provision is that Rappoport has the

exclusive riOht io"]ic9.13e Oroducts based on material created for and originating in

the programs, but,ngt the song or materlal originating in the song. Rappoport's

exclusive merchandising right would include charactem created sotely by
' '- , i :  r  ,  f , i :

Rappoport, as wery as:.lappoport's depictions of the characters from the song."

13.4 'Urider -this commonsense

Rappoport did ,not heye the excluslve right
.1.. , .  

"  i  i

reindeer toy."

'f 
-  

I

13.5 'lt is clear lhat the Publishers did not give Rappoport the right to
' . i ;

control all merch3ndigmg of the song. The agreement prevenls the Publishers

from licensing the. qp,,for other products dramatlzing the song and merchandising

material cr6at€9, Iol. flbppoport's prograrn. However, the agreement does not

prevent the Publishers'frorn licensing the song for use wlth generic rnerchandise

that might compete with Rappoport's program-specific merchandlse."
. '

A copy of the Decision'is attached hereto as Exhibit "2" and incorporated herein by this

reference.

6
'-?-oMFr.qrFrTdR(rliriTefr iIENAEINTERFREFcE-wIIFncotiiRAql;Ef -c.

interpretation of the agreement,

to license the song for a generic

a
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The Second Action

14. On May 23, 2003, Shropshire fled a Complaint for Punitive Darnages,

Compensabry Damages and lnjunctive Relief against Plaintiff in the United States District

Court for the Northem Dist{d of California, San Francisco Division, Case No. C 03 2454

JCS (the "Se@nd Action').

15. ln the Second Action, Shropshire alleged, among other things. that Plaintiff

breached the Oramatic Rights Agreement by faiiing timely to deliver or broadcast the

Program. With respect to merchandising rlghts, Shropshire alleged as follows:

. '42, The limited rights granted to [Flaintiffl by
i.

[Shropshirel in the DRAMATIC RIGHTS AGREEMENT
. ,- -  

. .  l l

included the merchandlsing riglrts to characters created for the
". .  , ' ' .^ .

PROGRANI but did not include the exclusive merchandlsing

rights to charactors based on the SUBJECT SONG.'

., j  t . .

'43. [Shropshire] never granted [Plaintifl exclusive

merchandising rights for characters from SUBJECT SONG."

t*t

r  .+ 
1.,  : :

:': , :.. '

'6a , On'February 6,2003 the Court of Appeal of the

State of California, Second Appellate Dlstrict. Division 5 in

Case No. 8155513. reversed the trial court and held that

[Plainffi does not have excluslve merchandising rights trc the

SUBJECT SONG.-
- t(  t . .

7
EoIFLANT-FEC{iINT .

Lf  u le:  l  I  LOOZ, az n oN
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A true and correct copy, of lhe Complaint in the Second Action is attaohed hereto as

Exhibit "3'' and is incorporated herein by this reference,

16. ln order to resotve atl of the issues between the parties, including Plaintiffs

right to use the Song in connection with its Program Specific Merchandise, in March 2004,

Plaintiff and Shropshire entered into a Settlement and Mulual General Release

Agreement (the 'settlement Agreement")- Among other things, pursuant to the

Settlement Agreernent, Shropshire assigned to Plaintiff all of his right, title and interest in

and to the Drarnatic nights,AgreemenL Shropshire atso expressly confirmsd Plaintiffs

right to use the Song ln connection with its Program Specific Merchandising. Paragraphs

1 and Zof the Setttemerit Ag;:;rrnt provide as follows:
-::lf '  : i t.. l . i i  !- .

Aoreerne4l lo,,lcurrently with the execution of this Settlement

Agreoment, Shropshire will execute the assignrnent attached

hereto as E:hibit'1" (the AssQnment"), assigning to lPlaintiffl

all of his righ{s under the Dramatic Rights Agreement,
: "- ' ; .r"

including.tl" 
Iitna 

the use the $ong In everyrthing that is

permitted under the Dramatlc Rights Agreement, Nothing
^ ..  

. . , :  r ! t r . l . .

contained,in"this Settlement Agreement or in the Assignment
','r.1* f, r' ' r: '

constitutes an,asslgnrnent, lransfer or other grant of any other

rights owned by Shropshire to the Song, whether as a
|  , : ,

publisherr artiE:t or otherwise, oiher than those rightrs

encompassed,.by the Dramatic Rights Agreement. Nothing

contained_il tnl Agreement obligates [Plaintiffl to assume or

otherwise be responsible for any obligations of Shropshire."

-r. , l i . \ *!

.  .J l  r r - r ,J.3, ,  8
- "Co-MFLAiri,irTOR (i iTffi NTib

: ';  . .  ' "  l

HUIe: I I  tooe Be ^oN



LEoNARD,
Dlcxr'f&
ScHBatBFR
Lirnirtd Urbili<Y
PrdrhiP

6 'd

I

a

4

5

6

2, ." Rf"qhts Tp_Use The Song. Shropshire

conflrms that [Plaintiffl hac the right to use the Song, for

no additional compensation or payment (other than the sharing

of fees, royalties and profit participatlon expressly set forth in
' ' ' |

paragraphs 6, 7r I and g of the Oramatic Rights Agreement),
: i i

on a non-exclus]ve basis, in connection with ths creation,

productlon;. 'development, distribution, promotion,

advertising, broadcasting, exploitatlon, marketlng, and

merchandislng,of the program, in all media, in perpetuity.

The right to y::,the Song does not includa the right to use
'!. iar ;

Shropshire's " rd0ordings of the Song without obtaining a

license d5#'{Errroprtrir". Notwithstanding the foregoing,
,rr 1s'  . ' . ,11i . .1

Shropshire and Trigg may license the song for use in other
, , . . , .1 . r '  iarr ;  ;  .

generic mercha4dise, such as generlc relndeertoys, that might

compete , with [Plaintiffs] Program specific rnerchandise.

Shropshire 
"oJ''frlgg 

may not license the Song for use in

erograr-lpeeifif merchandise." [Emphasis added],
: . " "1u1,:

- .J,1, , -1J l , : j  j -

A true and correct copy,lf the Settlement Agreement is attached hereto as Exhibit "4" and

is incorporaled herein by this reference.

't;-;, it.
P Iaintiff 's Merohandi$inq.. Efforts

,",r ,  l .^  i

'  
. .  , ,

17. Based on the righte it obtained under the Dramatio Rights Agreement (as

interpreted by the Oecision) and the Settlement Agreement, Plaintiff has entered into an

agreernent with Gerryny'''ih.Oustries Corporation to market various Program $pecifio

i. , .  {  9

c-6MFFNry,liiiNTEfriroiGtffiEFrERENee vrn-+tTottrnaF.ET6: ----. "
.i, : ' \ : . t_: ,  '  .
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Merchandise, including a toy truck that bears tho Prognarn'.s logo and character designs
, i ' "

taken from the Program. Thg'truck moves and the characters sing the song.

18. Based on the rights it obtained under thq Dramatic Rights Agreement (as

interpreted by the Decislon) and the Settlement Agreement, Plaintffi has entered into an

agreement with Sandbox LLC, d/b/a San Franclsco Music Box, to market vsrious Program

Specific Merchandise, including; (i) a snowAarater globe that uses the character designs

from the Program enacting Santa on a sleigh about to hit Grandma. The snow/water
globe plays the Song: (ii),a cookie jar that also depicts characters from the program that

plays the Song when ,n.,ti"O, is lifted; and (iii) bobble head doils depicting the characters

from the Program that play the,Song.

I ( ---, I t:r 11

19. On Novemb9r,.6 1nd November 7,2007, Gerald B. Weiner, Esq,, on behalf

of Shropshire, wrote lefters to Gernmy lndustries Corporation and Sandbox LLC accusing
rr' . - t .  r , i i t

them of violating Shropshire's copyright in the Song based on thelr production and
= -: ,  ,r ,  l i  1..

distribulion of the ttggtnT, Specific Merchandise they licensed from Plaintiff and

demanding that they cease and desist from manufacturing, selling or distributing all
!. .  l ; , . r .  i

merchandise that 'embodies'r the Song. True and corregt copies of these two letters are

attached hereto, respectively,'as Exltibits "5" and "6."

'! i ' .  '  
i  ' i . i '

20. On November,.15, 2007, counsel for Plalntifl wrote to Weineradvising him

that based on the Settlement Agreernent, the Dramatic Rights Agreement and the

Decision, Plaintiff had,,|.he.r:lght to use the Song in Program Specific Merchandise in

connection with the 'exploitation and merchandising of the Program and that the
''". i : -  P' ,

merchandise thal is being distributed by Gemmy lndustries and Sandbox LLC is Program

,. . ; .  t0, : '  :  " r : :

-666-pg4ifrT6F-t,tnNiEffit -etd:

'i '  * i . .
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l

specific. in that each item'being sold contains characters, designs, logos and other

materials developed by Flaintiff that were utilized in the Program. A true and oorrecl oopy

of Plaintiffs counsel's letter is attached hereto as Exhibit "7n and is incorporated herein by

this reference.
,,. .1.

21. Amazingly, on November 16, 2007, Weiner responded to Plalntiffs counsel

claiming that he had never been made aware of the Settlement Agreement by Shropshire:

"lt is my understandlng thatthe Settlement and Mutual General Release Agreement you

refer to was never agree (sic),to or signed by my client. lf you have a fully executed copy
please let me see it lmrnediately. A true and conect copy of Weiner's letter is attached

hereto as Exhibit "8" 
".d',iilio%rporated 

herein by this reference.
.f"

22. on t tovemle,r''18,2oo7 ,Plaintiff's counsel sent Weiner a signed copy of the
' 

' i

Settlement Agreernenl, Horrrever, even after receiving the Settlement Agreement,

Shropshlre refused to retract his letters to Gemmy Industries Corporation and Sandbox

LLC. Shropshire continues*to demand that those companies c€ase and desist from

rnanufacturing, selling d;iO6iiinuring Plaintiffs Program Specific Merchandise.

23.

this Cause

Complalnt.

24.

FTRST CAUSE OF ACTTON
'\er. . '  

'  
\ '  

^ l  t  .

(By f,la-intjff Against Shropshire and Does I to 50

.For. Tprtious Interference with Gontract)

{ :  , .
.... . ... . 'l I

Plaintiff realleges and incorporates by this referenc€ as if set forth in full in
t,,

of Action, tha,allegations of Paragraphs 1 through 22, inclusive, of this
1 --;  

. ;  11

a .a.
''r : ' ' .  

'  J . '  
" !  

}

'  ' . '  l '  
' ;  '  , - j j '

By interfeqing lylth Plaintiffs oontractual relationships with Gemrny Industries

l l
6[leEI--f FQE:(il-ffi wlTFffi iffi ;FrE.

:: ' / i l1 ' : '  
r : :
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Corporation and SandboT t.t'F, Defendants have caused Plaintiff damage in an amount
presently unknown to it but believed to be in excess of $1,000,000,

" , ,

25. The acts'ot Dafendants were willful and malicious, Not only did the
SetUement Agreement glearly grant Plaintiff the right to use the Song in connection with
the exploitation and merchandising of Program Specific Merchandise, Defendants

intentionally failed to infoint counselthat the Settlement Agreement had been executed by
Shropshire and was binding upon him. Moreover, even after Shropshire's counsel uras
made aware. of the Settlgment Agreemenl, in an attempt to cover up their wrongful
actions, Defendants ply:ql,Jg withdraw the request that Plaintiffs licensees ceass and
desist from manufacturing, i;iljng or distributing Plaintiffs Program specific Merchandise.

. 9. ,1. .+ 1-rai i . .

26. Defendants'actions violate Buslness and Frofessions code eection 17200

et seq.

.,"  a,  -  - r .  1 , '

27. Unless restrained, Defendants will continue to disrupt other contracts and

business relationshipt tl* Plaintiff has entered into or rnay enter into in the tuture,

causing great and irreparalOte injury to Plalntiff, for which damages woutd not afford
, r1r. , i : . \ f

adequate or cornplete,lg]j"{,,u.g. they would not compensate for the injury to Plaintiff's

business reputation and goodlill.

SECOND CAUSE OF ACTION
*t, '  ; r i i '

' ,(Ry Plalntlff Against Shropshire

i For Breach of Contract)

,- 12
'-'cou-aliq1'r..bR{illriTenTrorri{lNiEFFERExcEWiiffi otfrFrffi F-c.
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Complaint,

29. Shropshirq'i.actions constitute a breach of the Settlement Agreement,

30. As the proxim?t6 result of Shropshire's breach of the Setlernent Agreement,

Plaintifi has been Ourrgu; in an amount cunently unknown to it, but believed to be in

excess of $1,000,000.

31. The Settlement Agreement reguires five payments of $50,000 each to

Shropshire, the last of which'ii due on or before the first day of April 2008. As a resull of

Shropshire's breach of the lsettlernent Agreement, Plainliff should be retieved from

making any further payrrrents and should be entifled to a refund of all payments rnade.
- . r r,-.Ii,

l
32. Unless re;t1ained, Shropshire will continue to breach his agreements with

Plaintrff causing gr*at,?Il, ineparabte lnJury to Plaintitf, fur which damages would not

afford adequate or complele relief, e.g. they would not cornpensate for the injury to

Plaintiffs business reputation and goodwill.

33.

this Cause

Complaint,

34.

..  
" . . t* ,  i . : .

(By Plalntlff.Against Shropshire and Does 1 through 50
,j "r i ' ; r  ' ;

For Declaratory RelieQ
. ! r , - . . . r .  nt  : ,

Ptaintiff realleges and incorporates by this reference as if set fotlh in full in

of Action, the,allegatlons of Paragraphs 1 through 22, inclusMe, of this

. \1,  :1 . ,

' :  f - -  . '  :

Actualcontroversles have arisen and now exist between Plaintiff, on the one

l3
C-oMpr^riii.reFTf iNENTi-ror.rAi.-rniTEerER-errrEETlTtreb-ffi RAFft -c.
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hand, and the Defendants,'oh the other, concerning Plaintiffe right trc use.th€ Song in. :
Prograrn Specific Merchandise that is used to exploit and merchandlse the program. ln
this regard, Plaintiff contend$ that, as a result of the Oramatic Rlghts Agreement, tre
Decision, and the Settlernent Agreement, it has obtained the sole and exclusive right to
merchandise the Progralir lhrough the use of Program Specific Merchandise and lo uss
the Song as part of its merchandising efforts.

35. Plaintiff further oontends that it has no obligauorr to make any further
payments under the Settlernent Agreement and that it is entifled to a refund of all of the
payments made' Plaintiff" as.and vvhen the final Settlernent Agreement payment is due -
on or before Aprit 1.2'6iib j-lwill take steps to deposit such payment lnto the Court to
preserve its rights ,nC"iift" Setilement Agreement.

.,  t  ^ ,  , ,  : ,+

36. Plaintiff irtinti,ir"O and belleves, and based on such information and belief
alleges, that ttre O"teriiil#i.fontend that Plaintiff may not us€ the Song in oonnection
with its Program Sp"iin."ilrrchandise and that Shropshire has not breached the

Settlement Agreement.
..!.  . . ,  ,

g7, Plaintiff d&i;;; a judicial determination of the respective rights and
.l11 . . . . .

obligatiorts of the parties w,rlh respect to the use of the Song in Program Specific
'. 

^.1l l .  . -

Merchandise and with,regpgcl to Plalntiffs obligations under the Settlement Agreement.

A judicial determination'!o.-.*ordance with Plaintiffs contentions is necessary and

appropriate at this tim-e, -u-nder the circurnstances in order to avoid future additional

litigation over the r-"q#tiri.rights and obligations of Plaintiff and the Defendants. No

other adequate remed.y'"riol by which the rights and obligations of the parties may be

1A
j; . . :  : . . .  ,  r t

coMpLruN'tFdHtrri1rr-enTrclrntiffi eniefdnee-Wifltt-CONi'Hn6Te.
.i ic,( :  r ; , . t ; .
' , " f : , :
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38. In accordance with Section 1062 of the California Code of Civit prrccedure,

nothlng contained herein constitutes a waiver of Plaintiffs right to seek additional relaef
against the Defendants, including additionat monetary relief, based upon the same facts
and the holding of the Court.jn this action.

PRAYER FOR RELIFE

WHEREFORE, Plainliff prays for juctgment against the Defendants, and each of
them, as follows:

1. Pursuant to ttre First Gause of Action against the Defendants, and each of
them, for compensatory oamages in an amount in excess of $1,000.000.

''  t  _. ' : .1

2. Pursuant'toit f ff ot Cause of Action against the Defendants, and each of
them, for punitive and exemplarydamages in an amount to be determined by the Court at
least equal to $1,000,000.

3. Pursuant ,to the Second Cause of Action against Shropshire for

compensatory damages in an amount in excess of $1,000,000.

Pursuant to the Third Cause of Action against Defendants, and each of

them, for a declaration in accir:Oanco with Plaintiffls contentions as sat forth in Paragraphs

34 and 35 of this Comptaint;

5. Pursuant to the First, Second and Third Causes of Actlon, that this Crurt

issue a temponary restraining order, a preliminary injunction and a permanent lnjunction

restraining the Defendan$, and each of them, and their respective agents, aftomeys,

l5
6Mp-uqrNrTbRJlTffi 
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rePresentatives, assigns, and all those acting in conoert with them, from: (i) taking any
steps to dirnlnish or otherwise interfere with Plaintiffs sole and exdusive rnerctandising
rights under the Settlement Agreement relating to the use of the Song in program Specific
Merchandise; and (ii) taklng any actions in viohtion of their obfigations under the Dramatic
Rights Agreernent and the Set(ement Agreement.

6. For cosis of suit incurred herein, including, to the extent applicable,
reasonable attomey's fees; and

7 . For such other and further relief as the court deems just and proper.
1l- ' l -  - .

DATED: November 26,'iOOi'
t . . , , . , r

I 561-05VEOMPLAlNT.doc

LEONARO, DICKER & SCHREIBER
Limited Liability Partnership
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C. Leonard
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