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1 [|RICHARD C. LEONARD, SBN. 48193
LEONARD, DICKER & SCHREIBER
2 || Limited Llablllty Partnershlp
3 || Beverly Hills, California 4552
(310) 851-1987 FILED
4 RT
Attorneys for Plaintiff LOS ANGELES SUPERIOR COU
S
N o v
6 Case assigned to V1L NOY 6 20T
FeSEG
! | \«v«ﬂ\ Awms Keand oy RKE, CLERK
8 SUPERIOR COURT OF THE STATE OF Wﬁp Q& A, DEPUTY
9 FOR THE COUNTY OF LOS ANGELES
10 BC381262
11 || THE FRED RAPPOPORT COMPANY, a CASE NO.:
California corporation,
12 : COMPLAINT FOR:
Plaintiff,
13 g INTENTIONAL INTERFERENCE WITH
NTRACT;
14 V8.
) (2) BREACH OF CONTRACT; AND
15 [{ELMO SHROPSHIRE, INDIVIDUALLY AND)
DOING BUSINESS AS ELMO g (3) DECLARATORY RELIEF
16 || PUBLISHING and DOES 1 through 50,
inclusive, )
17
Defendants.
18
19
20 Plaintiff The Fred Rappoport Company, a Califomia corporation, alleges as follows:
21
22 INTRODUCTION AND SUMMARY OF THE COMPLAJI__E
23 ;; .
2&4 1. This litigation represents the third time that the Pla Atiff “an \CZDefendant
%5 Shropshire have been involved in litigation over Plaintiff's rights to the song “Gran\ f
26 Run Over By A Reindeer” (the "Song"). In 1996, Plaintiff and Shropshiré entered: MO a
2:7 Dramatic Rights Agreement that gave Plaintiff the right to use the Song in connection wzth
8 sy
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1 ||the creation of audio/visual programs based on the Song and in conpeclion with the
2 ||exploitation and merchandising of the programs. Following litigation over the
3 ||interpretation of the Dramatic Rights Agreement, Shropshire sued Plaintiff in Federal
Court claiming, among other things, that Plaintiff was improperly using the Song. That
litigation was resclved by a Settlement and Mutual General Release Agreement entered
into by the parties in 2004 (the “Settlement Agreement”). Although Plaintiff believes that
all disputes concerning its use of the Song were resolved by the Settlement Agreement,

Shropshire has ignored the express terms of the Settlement Agreement and improperly

O 00 1 v W &

interfered with Plaintif’s merchandising efforts of an animated program (the “Program”)
10 |Ibased on the Song. As set forth in detail below, even though the Settiement Agreement
11 || expressly provides that Plainﬁff has the right, in perpetuity and in all media, to use the
12 ||Song in connection with the exploitation, marketing and merchandising of products
(3 {|directly related to certain characters and logos it originated or rendered in conhecilon with
14 ||the Program, Defendants have breached their obligations and interfered with Plaintiff's

15 || legitimate merchandising and exploitation efforts.

16

17 ALLEGATIbNS COMMON TO ALL CAUSES OF ACTION

18 |

19 Identification Of The Parties

20

21 2. Plaintiff, The Fred Rappoport Company ("Plaintiff’), is a corporation

22 ||organized and existing under 'the laws of the State of California with its principal place of

business in Los Angeles County, California.

25 3. Plaintiff is informed and believes, and based on such information and belief
215 alleges, that Elmo Shropshire (“Shropshire”) is an iIndividual residing in Marin County,

California. At all relevant times, Shropshire did business as Elmo Publishing.
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4. The true names and capacities, whether individual, corporate, associate,
partnership or otherwise, of the defendants sued herein under the fictitious names of
Does 1 through 50, inclusive, are presently unknown to Plaintiff. Plaintiff is informed and
believes, and based upon such information and belief alleges, that each of the fictitiously-
named defendants is in some manner responsible for the injuries and damages that have
been and are being sustained by Plaintiff as alleged in this Complaint. Plaintiff will amend
this Complaint to allege the true names and capacities of the Doe defendants, together
with such allegations as may be appropriate, when their identities and exact roles in the
subject transactions have been ascertained. Reference herein to the "Defendants”

includes both Shropshire and the Doe Defendants.

.

[

5, The vanous agreements and court decnsu)ns that undeme this actnon were
entered into, were to be performed in principal part, and were issued in Los Angeles
County, California. The Lvn‘nde:rlymg Settlement Agreement provudes for Junsdnctlon in
California. Addmonally. the letters that were sent out on behalf of Shropsmre o
companies that obtalned hcenses from Plaintiff demanding that they cease and desist
from their activities (see paragraph 19, below), were sent from Los Angeles, California by

an attorney representmg Shropshnre in Los Angeles, California.

Factual Background

6. Shropshlre is the co-publisher of the song entitied “Grandma Got Run Over
By A Reindeer” (the “Song ) .The Song was a major commercial success and. Is one of

the best selling Chnstmas songs in the United States.

7. In May 1996, Plaintifi entered into a Dramatic Rights Agreement with

Shropshire and another e_oib'ublisher of the Song (the “Dramatic Rights Agreement’).

e T ey

3
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1 || Pursuant to the Dramaﬂc Rights Agreement, Plaintiff obtained an option to acquire the

2 |{sole and excluélve rights to create, produce and license an animated motion picture or
3 || pictures based on the Sorig'_ '(the “Pragram” or the “Programs’) and to exploit and
4 || merchandise the Programs a.na the Song. A true and correct copy of the Dramatic Rights
5 || Agreement is attached'hereto ‘as Exhibit *1” and incorporated herein by this reference.

) _

7 8. Pursuant to the express terms of the Dramatic Rights Agreement, Plaintiff

8 [|was granted “the exclusive dramatic rights and synchronization license” to the Song for
9 ||the purpose of creating 1hePrograms. In additlon, Plaintiff obtained, among other things,
10 | the right to merchandlse (r) material from the Song and the Programs including
11 ||merchandise based upon characters mentioned in the Song and amsucally rendered by

12 || Plaintiff for use In the Programs (u) characters created entlrely by Plalntlff (m) the logo of

AT

13 || the Programs; and (lV) the titla. of the Song (collectively, "Program Specnflc Merchandrse ).
[T T s A

14 1|In this regard, the Dramétlc nghts Agreement provides, at paragraph 7, that "Publ|shers
15 |{[which includes Shropshure] wrll share in the Net Profit amounts retained by [Plamuff} from

16 || merchandising. [Plamtrff] w1ll have the exclusive right to merchandise material from the

o

17 || Programs.” Plaintiff also obtalned the right to use the Song in such merchand|se
18 o

19 9. Plaintiff tlmely exercrsed its option under the Dramatic Rights Agreement by
Il} .

20 || paying the necessary obtrbn consxderatron to the publishers. Plamﬂﬂ‘ timely performed all

21 ||of its obligations under the Dramatic Rights Agreement and is. not in breach of the

22 || Dramatic Rights Agreemen -

S

10.  In oonnectlon with the dramatic rights Plaintiff obtained to the Song, Plaintiff

created an animated mm based on the Song. The animated film was completed in or

RianY

around May 2000. The Program has been broadcast annually on television stations

Pk S ey SR Y

27 || worldwide since 2000 Ther Program has also been released on home video and Is

28 I
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i || available for purchase i retail-stores and on the Internet. Finally, the Program scheduled

for broadcast approximétety;t_ffqelve times in December 2007 on the CW network and the
Cartoon Network.

The First Action

RS T« U R U C B 2

11. Inor around 1999, a dispute arose between Plaintiff, Shropshire and others
8 [[concerning Plaintiff's right to merchandise the Song. Plaintiff filed an action in the Los
9 ||Angeles Superior Court (Casé'_No. BC 218 036) (“the “First Action") seeking, among other

10 [{things, dedaratory relief'as ta. ltS merchandlsmg nghts

SR el u
11
’ “’l\ Sm.: -
12 12. Followmg the entry of Judgment in the Furst ACtIOﬂ alI of the paﬂies

13 ||appealed, On February 6, 2003, the Court of Appeal of the State of California, Second
14 || Appellate District, Division Five, filed its decision in the First Action (the “Decision”). While
15 [{the Decision found that Filaintiff did not have the-exclusive right to merchandise the Song,
16 ||it held that Plaintiff did havg_thg right to merchandise the Song in connection with Pragram
17 || Specific Merchandisé. ._ - | |

Ty e

18 .
19 13. The Decr;su‘dn‘p/ro;ndes in pertinent part, as follows:
20 o ke
21 13.1. “Rappopet. contends the contract unambnguOusly glves it the
22 exclusive right io&;n;arghandnse material from the program Wthh includes the song
23 and its characiérs Irand therefore, Rappoport has the exclusive right to
2;4 merchandise the“!song | The Publishers contend the contract does not give
gs Rappoport the exclaswe right to merchandise the song. We agree with the
722’5 Publishers that. the“cghtract is unambiguous and does not provide Rappoport the
E‘? exclusive nght tq;mer.ghandlse the song."

il " COMPUAINT. FOR (1) INTENTTONAL INTERFERENGE WITH CONTRAGT, ETC.
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o
1| 13.2 Paragraph3 does not provide Rappoport with the exclusive right to
2 merchandise the song, it provides Rappoport with the exclusive right to dramatlze
3 the song and prohiblts the Publishers from licensing other products that dramatize
4 the song by usrng the plot or characters as part of the license.”
6 13.3 “Pariaéra-'_gﬁ 7 provides Rappoport with ‘the exclusive right to
7 merchandise mate'ri_al'.'-from the Programs.’ It does not additionally expressly
8 provide Rappopcjr_t'tti,_('es-_;éxclusive right to merchandise the song or material from the
9 song. The comrnSn .Sénse interpretation of this provision is that Rappoport has the
10 exclusive right to I|cense products hased on material created for and onginatmg in
11 the programs, but not the song or material originating in the song. Rappoport's
12 exclusive merchandrsmg right would include characters created solely by
13 Rappoport, as well as. Rappoport s depictions of the characters from the song.”
14
15 13.4 "Under b th|s commonsense interpretation of the agreement,
16 Rappoport did not r_réye the exclusive right to license the song for a generic
17 reindeer toy." |
8
19 13.6 ‘It rs clear 1hat the Publishers did not gtve Rappoport the right to
20 control all merchandismg of the song. The agreement prevents the Publishers
21 from licensing the sbng for other products dramatizing the song and merchandrsnng
22 material created for‘ Rappoports program. However, the agreement does not
23 prevent the Publlshers from licensing the song for use with generic merchandise
£;4 that might compe_te-_ with Rappoport's program-specific merchandise.”
Zé A copy of the Decision‘-is'éttéched hereto as Exhibit “2" and incorporated herein by this
r“? reference.
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The Second Action

14.  On May 23, 2003, Shropshire filed a Complaint for Punitive Damages,
Compensatory Damages aﬁd ﬁvlnjunctive Relief against Plaintiff in the United States District
Court for the Northem Distri_qt.of. California, San Francisco Division, Case No. C 03 2454
JCS (the “Second Action”). -

15. In the Secbnd' Action, Shropshire alleged, among other things, that Plaintiff |
breached the Dramatic Rights Agreement by failing timely to deliver or broadcast the

Program. With respect to merchandising rights, Shropshire alleged as follows:

"42.-:; The limited rights granted to [Plaintiff] by
[Shropshire] in the DRAMATIC RIGHTS AGREEMENT
included ..t:gie:r‘r_)‘é:c:handising rights to characters created for the
PROGRA‘Q‘II”' bL;t did not include the exclusive mérchandlsing
fights to characters based on the SUBJECT SONG.”

"43.”_  Iéttiropshire] never granted [Plaintiff] exclusive

merchandising fights for characters from SUBJECT SONG.”

sl

“63_.-: bnf-Februaw 6, 2003 the Court of Appeal of the
State of.Cal'iférnia, Second Appellate District, Division 5 in

Case No. B155513, reversed the trial court and held that
{Plaintiff] does not have exclusive merchandising rights to the
SUBJECT SONG."

((j_l'v .
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1 ||A true and correct copy. of the Complaint in the Second Action is attached hereto as

2 || Exhibit 3" and is incorporated herein by this reference.

4 16. In order to'.reso_'l\)e all of the issues between the parties, including Plaintiff's
5 ||right to use the Sang in connection with its Program Specific Merchandise, in March 2004,
6 || Plaintiff and Shropshire entered into a Settlement and Mutual General Release
7 || Agreement (the “Settlement Agreement”). Among other things, pursuant to the
8 ||Settlement Agreement, Shropshlre assigned to Plaintiff all of his right, title and interest in
9 |land to the Dramatic Rrghts Agreement Shropshire also expressly confirmed Plaintiff's
10 | right to use the Song in connectlon with its Program Specific Merchandising. Paragraphs

-=_,) P rl»]

11 || 1 and 2 of the Settlement Agreement provide as follows:

nevpr i

12

13 || “1.  Assignment of Rights Under the Dramatic Rights

14 Agreemen éorrcurrently with the execution of this Settlement |

15 Agreement 'Shhropshsre will execute the assignment attached

16 hereto as Exhlblt “1" (the “Assignment”), assigning to [Plaintiff]

17 all of hls nghts under the Dramatic Rights Agreement,

18 mcludmg the nght the use the Song in everything that is

19 permltted under the Dramatic Rights Agreement. Nothing

20 contamed-._»rnﬁthis Settlement Agreement or in the Ass:gnment

21 constitut:elz e:‘r;-‘..;eelgnment, transfer or other grant of any other

22 rights owned by Shropshire to the Song, whether as a

23 pubhsher artlst ar otherwise, other than those rights

;4 encompassed-uby the Dramatic Rights Agreement. Nothing

2(5 contained -/in this Agreement obligates [Plaintiff] to assume or

26 otherwise F‘be reeponsibie for any obiigations of Shropshire.”
Y g
yo—y T T T G OMPLAINT FGR (1) INTENTIONAL INTERFERENCE WITH CONTRACT, ETC. S
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] “2, . Rights To Use The Song. Shropshire
2 confirms tﬁai [Plaintiﬂ] has the right to use the Song, for
3 no additional 'co:r\_npensation or payment (cther than the sharing
4 of fees, royél'ﬁé-s and profit participation expressly set forth in
5 paragraphs 6 7 8 and 9 of the Dramatic Rights Agreement),
6 on a non-exc\uskve basis, in connection with the creation,
7 productuon, development, distribution, promotion,
8 advertising, - br;oadcasting, exploitation, marketing, and
9 merchandising:of the Program, in all media, in perpetuity.
10 The nght o use the Song does not include the right to use
11 Shropshire’s, hr:;’éordlngs of the Song without obtamlng a
12 license :f:gn: gghropshlre Notwithstanding the foregoing,
13 Shropshlre and Trlgg may license the song for use in other
14 generic mercha}ldlse such as generic reindeer toys that might
15 compete wnth [Planntnﬁ“s] Program specific merchandise.
16 Shropsmre and Trigg may not license the Song for use in
17 Program-specmc merchandise." [Emphasis added],
8 s
19 || A true and correct copy of the Settlement Agreement is attached hereto as Exhibit “4” and
20 || is incorporated herein by th;s referenoe
21

22 || Plaintiff's MerchandlsuniEﬁons

%4 17.  Based on the rights it obtained under the Dramatic Rights Agreement (as
25 |]interpreted by the Dé¢i§idn) Lénd the Settlement Agreement, Plaintiff has entered into an

36 ||agreement with Gemmy Industries Corporation to market various Program Specific
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Merchandise, inciuding a to’y_.truck that bears the Program’s logo and character designs

taken from the Program.:- Thetruck moves and the characters sing the Song.

18.  Based on the nghts it obtained under the Drarnatic Rights Agresment (as
interpreted by the Decision) _end the Settlement Agreement, Plaintiff has entered into an
agreement with Sandbox LLC, d/b/a San Francisco Music Box, to market various Program
Specific Merchandise, includlhg' (i) a snow/water globe that uses the character designs
from the Program enactmg Santa on a sleigh about to hit Grandma. The snow/water
glabe plays the Song; (i) a cookie jar that also depicts characters from the Program that

plays the Song when the hd |s lifted; and (jii) bobble head dolls depicting the characters
from the Program that ptay the Song

Defendants’ Interferehc_e With Plaintiffs Merchandising Efforts

Sr

I Tl

18. On November 6 and November 7, 2007, Gerald B. Wemer Esq.. on behalf
of Shropshire, wrote Ietters to Gemmy Industries Corporation and Sandbox LLC accusing

them of violating Shr0psh|res copyright in the Song based on thelr prOdUCtlon and

{! distribution of the Program ‘Specific Merchandise they hcensed from Plaintif and

demanding that they cease and desist from manufacturing, selling or dsstnbutmg all

merchandise that “embodles" the Song. True and correct copies of these two letters are

attached hereto, respechvely -as Exhibits "5" and "6.”

20, On November 45, 2007, counsel for Plaintiff wrote to Weiner advising him
that based on the Settlement Agreement, the Dramatic Rights Agreement and the
Decision, Plaintiff hed the rlght to use the Song in Program Specific Merchandise in

connection with the explontatlon and merchandising of the Program and that the

merchandise that is bei;;;;-disiﬁbuted by Gemmy industries and- Sandbox LLC is Program

10
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specific, in that each ltem bemg sold contains characters designs, logos and other
materials developed by Plamtrff that were utilized in the Program. A true and correct copy

of Plaintiff's counsel's letter is attached hereto as Exhibit 7" and is incorporated herein by

this reference.

21. Amazingly,'- on November 16, 2007, Weiner responded to Plaintiffs counsel
claiming that he had néver béen made aware of the Settlement Agreement by Shropshire:
“It is my understandlng that the Settlement and Mutual General Release Agreement you
refer to was never agree (su:) to or signed by my client. If you have a fully executed copy
please let me see it immediately. A true and correct copy of Weiner's letter is attached

ibi Ay e : : .
hereto as Exhibit “8" and is incorporated herein by this reference.

[RA VI A
Ve R

IR

22. On November 18 2007 Plaintiff's counsel sent Weiner a signed copy of the
Setftlement Agreement. However even after receiving the Settlement Agreement,
Shropshire refused to fetract his letters to Gemmy Industries Corporation and Sandbox

LLC. Shropshire cor{t'thUesQ'to demand that those companies cease and desist from

manufacturing, selllng or dustnbutmg Plaintiffs Program Specific Merchandise.
)l-

N
L

FIRST CAUSE OF ACTION
(By Plamtiff Against Shropshire and Does 1 to 50
F or. Tortlous interference with Contract)
23.  Plaintiff réélfégés and incorporates by this reference as if set forth in full in
this Cause of Action,' _the_féﬂegaﬁons of Paragraphs 1 through 22, inclusive, of this

Compilaint.

24. By mterfermgw‘\th Plaintiff' s contractual relationships with Gemmy Industrdes

" 11
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Corporation and Sandbox LLC Defendants have caused Plaintiff damage in an amount

presently unknown to it but belleved to be in excess of $1,000,000,

25. The acts f‘éf";_oefendants were willful and malicious. Not only did the
Settlement Agreament e’_le'a’riy grant Plaintiff the right to use the Song in connection with
the exploitation and Hekeﬁ'é'ndising of Program Specific Merchandise, Defendants
intentionally failed to inf:c_:_:r:m:_‘é';'ZSUnsel that the Settlement Agreement had been executed by
Shropshire and was bindi"_r_\g_.f(x_pon him. Moreover, even after Shropshire's counsel was
made aware of the Settlefnent Agreement, In an atterhpt to cover up their wrongful
actions, Defendants refused to withdraw the request that Plaintiffs licensees cease and

freg Lol {

desist from manufactunng. se‘lmg or distributing Plaintiffs Program Specific Merchandise.
: hpl:

26. Defendah,_ts""':éd’ipns violate Business and Professions Code section 17200

S E e X
AR YO

et seq.

B ol

27.  Unless restrained Defendants will continue to disrupt other contracts and

»,«,w..

business relatlonshlps that Plamtlff has entered into or may enter into in the future,
causing great and \rreparable injury to Plaintiff, for which damages would not afford
adequate or complete relief e g. they would not compensate for the injury to Plaintiff’s
business reputation and_gooc{wlll.

N SECOND CAUSE OF ACTION

anment et

(By Plaintiff Against Shropshire

--- ForBreach of Contract)

28.  Plaintiff realleges and incorporates by this reference as if set forth in full in

this Cause of Actton the‘ allegauons of Paragraphs 1 through 22, inclusive, of this

12
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Complaint.

29.  Shropshire’s actions constitute a breach of the Settlement Agreement.

30. Asthe proXi_maté' result of Shropshire's breach of the Settlement Agreement,

Plaintlff has been damaged in an amount currently unknown to it, but believed to be in
excess of $1,000,000.

31. The Sett_lgmen't‘EAgreement requires five payments of $50,000 each to
Shropshire, the last of which’ i'_é due on or before the first day of April 2008. As a result of
Shropshire's breach of the "Settlement Agresment, Plaintiff should be relieved from

making any further payments and should be entitled to a refund aof all payments made

’\/\'\

!

32.  Unless restralned Shropshire will continue to breach his agreements W|th
Plaintiff causing great and weparable injury to Plaintiff, for which damages would not

afford adequate or complete relief, e.g. they would not compensate for the injury to

Plaintiff's business reputation and goodwill.

THIRD CAUSE OF ACTION

(By Plalntiff Agamst Shropshire and Does 1 through 50
For Declaratory Relief)

33.  Plaintiff realleges and incorporates by this reference as if set forth in full in
this Cause of Action,-"t_l’\étéllegatlons of Paragraphs 1 through 22, inclusive, of this
Complaint. .

NP

34.  Actual controversies have arisen and now exist between Piaintiff, on the one |

13
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hand, and the Defendants on the other, concerning Plaintiffs nght to use the Song in
Program Specific Merchandise that is used to exploit and merchandise the Program. In
this regard, Plaintiff contends that, as a result of the Dramatic Rights Agresment, the
Decision, and the Settlement Agreement, it has obtained the sole and exclusive right to
merchandise the ProgreM‘ihrough the use of Program Specific Merchandise and o use
the Song as part of its merchendising efforts.

35.  Plaintiff furthar” contends that it has no obligation to make any further
payments under the Sett\ement Agreement and that it is entifled to a refund of al! of the
payments made. Plaintiff, as and when the final Settlement Agreement payment is due —

on or before April 1, 2008 :~ wrll take steps to deposit such payment into the Court to

preserve its rights under the Settfement Agreement.

IR PN

Lyt

36. Plaintiff is mformed and believes, and based on such mforma’uon end belief

Ak A ) o,

alleges, that the Defendants contend that Plaintiff may not use the Song in connectron

with its Program Speci_fic Merchandise and that Shropshire has not breached the
Setttement Agreement. .

37.  Plaintiff desrres a |udicial determination of the respective rights and
obligations of the pames wnh respect to the use of the Song in Program Specific

r\f\)

Merchandise and with. respect to Plaintiffs obligations under the Settlement Agreement
A judicial determmatlor;|nueccordance with Plaintiffs contentions is necessary and
appropriate at this ume under ihe circumstances in order to avoid future additional
litigation over the respectrye nghts and obligations of Plaintiff and the Defendants No
other adequate remed,y _exust_s by which the rights and obligations of the parties may be

determined.

14
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38. In accordan'ce with Section 1062 of the California Code of Civil Procedures,

nothing contained herein COﬁstitutes a waiver of Plaintiffs right to seek additional relief

against the Defendants, ',in'c'::lu‘dlng additional monetary relief, based upon the same facts
and the holding of the Caurtin this action.

PRAYER FOR RELIEF

WHEREFORE, Plamtlff prays for judgment against the Defendants and each of
them, as follows: :

1. Pursuant to the First Cause of Action against the Defendants, and each of

them, for compensatory damages ih an amount In excess of $1,000,000.

2. Pursuant 't.(i_"-"if\gﬁf-"lrst Cause of Action against the Defendants, and each of

them, for punitive and exemplary damages in an amount to be determined by the Court at
least equal to $1,000,000.

3. Pursuant-;t:o»'the Second Cause of Action against Shropshire for

compensatory damages in an-amount in excass of $1,000,000.

4, Pursuant fo_thj_e Third Cause of Action against Defendants, and each of
them, for a declaration in accordance with Plaintiff's contentions as set forth in Paragraphs
34 and 35 of this Complaint; -

5. Pursuant to {hé First, Second and Third Causes of Action, that this Court
issue a temporary restraining order, a preliminary injunction and a permanent injunction

restraining the Defendants, and each of them, and their respective agents, attorneys,

15
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representatives, assigns, and all those acting in concert with them, from: (i) laking any
steps to diminish or otherwise interfere with Plaintif’s sole and exclusive merchandising
rights under the Settlement Agreement relating to the use of the Song in Program Specific

Merchandise; and (ii) taking any actions in violation of their obligations under the Dramatic

Rights Agreement and the Settlement Agreement,

6. For costs- of suit incurred herein, including, to the extent applicable,
reasonable attorney's fees; and

7. For such other and further relief as the Court deems just and proper.

DATED: November 26, 2007 LEONARD, DICKER & SCHREIBER
R Limited Liability Partnership

Richaxd C. Leonard
Attorneys for Plaintift

156305 \PWCOMPLAINT. doc
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