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JOSEPH D. SCHLEIMER, ESO. - Bar Ko. 125049/[;'? ]
9401 Wilsh oulevard, Sulte P

Beverly Hills, California 90212 o

Teiephone: lé 10) 273-9807 4 o OR\G\NA

Telecopier: (310) 273-9809
Schlelmerlatwi@msn. com

Attorney for Cross-complainant Samuel J. Levin, C.PA,., g <y
d/bfa Levin & Company Management, Inc. N i T
- fy ﬁrfﬂg&
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SUPERIOR COURT OF CALIFORNIA
FOR LOS ANGELES COUNTY

NICOLAS CAGE, an individual, Case No. SC105285 {Hon. Lisa

Hart Cole)
Plaintiff,
vs. LEVIN'S VERIFIED CROSS-

COMPLAINT FOR:

SAMUEL J. LEVIN, an individual;

SAMUEL J. LEVIN, C.P.A., Inc.; a 1. DECLARATORY RELIEF

California corporation; LEVIN & 2. BREACH OF ORAL

COMPANY AG: INC., a CONTRACT

business entity; and DOES 1 through ) 3. FRAUD

50, inclusive,
JURY TRIAL REQUESTED

Defendants.

SAMUEL J. LEVIN, C.P.A., INC. d/b/a
LEVIN & COMPANY MANAGEMENT,
INC., a California corporation,
Croas-complainant,
va.

NICOLAS COPPOLA a/k/a NICOLAS
CAGE, ap individual; and ROES 1.50,

Cross-defendants

COMES NOW Defendant and Cross-complainant Samuel J. Levin, C.P.A., Inc.,

Levin's Yerifled Cross-Complaint
Cran No. ACI108285
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d/b/a/ Levin & Company Management, inc., alleging and stating under oath
as follows:
Factual Background

1. Cross-defendant Nicolas Coppola (“Coppola™, who filed this
lawsuit using his stage name “Nicolas Cage,” retained Cross-complainant
samuel J. Levin, C.P.A. d/b/a Levin & Company Management, Inc. [“Levin”)
on a verbal contract in or about September, 2001, to render business
management and accounting services and provide the services of Samuel J.
Levin, C.P.A. ["Businezs Management Agreement™. In 2001, by the time
Coppola hired Levin, Coppola had already squandered tens of millions of
dollars he had earned as a movie star, he was deeply in debt, and he owed
million of dollars in accrued but unpaid income taxes, with no funds available
to pay the tax debt. Thus, from the inception of the Business Management
Agreement, Coppola knew all about his perilous financial situation and he
kniew he was behind on paying his taxes. Moreover, after making an initial
evaluation of the files, Levin warned Coppola that he needed to earn
$30,000,000 a vear just to maintain his lavish lifestyle.

2. At the outset of the Business Management Agreement, Levin
advised, and Coppola agreed, that the objectives of Levin’s engagement were:

» First, to reduce Coppola's spending and use Coppola’s
assets and earnings te pay off his debts and eliminate the tax arrearage; and

. Second, thereafter to accumulate, over a period of years, a cash
“cushion” of at least $10,000,000 and preferably as much as $20,000,000, so
Coppola would have financial security, to alleviate the financial pressure to
take film roles that might be detrimentat to his career, and to provide for the

future, since Coppola’s earning capacity would inevitably taper off with his

Lavio*s Verifisd Crosa-Com plaint
Case No, SC105285
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increasing age. Coppola agreed with these goals. Thereafter, with Coppola’s
consent, Levin sold off Coppola’s $1.6 million comic bock collection and sold
more than a dozen of his automobiles.

3. For a while it looked like Levin’s objectives might be achieved, but
the attempt to bring financial sense into Coppola’s life was short lived,
because Coppola had a string of hit films, his earnings scared, and Coppola
abandoned the economic conservatism he had agreed to with Levin. As Levin
sold off automobiles, Coppola bought new ones. Then, Cross-defendant set off
on a spending binge of epic proportions, and by July, 2008, Coppola owned
15 palatial homes around the world; four yachts (one for the Caribbean, one
for the Mediterranean, one for Newport Beach and one for Rhode [sland); an
island in the Bahamas: a Gulfstream jet; and millions of dollars in jewelry and
art. Commencing in 2005 and with increaging urgency in 2006-2007, Levin
implored Coppola to stop buying real estate and urged him to reduce his real
estate holdings, warning Coppola that the financial press was filled with
references to a “real estate bubble.” During this time period, also with
increasing urgency, Levin implored Coppola to reduce his spending and build
up a cash reserve as a defcnse against a potential economic downturn.
Coppola rejected this advice and continued his compulsive spending. As a
result, in 2007 Coppela’s shopping spree entailed the purchase of three
additional residences at a total cost of more than $33,000,000; the purchase
of 22 automobiles {including 9 Rolls Royces); 12 purchases of expensive
jewelry; and 47 purchases of artwork and exotic items. Coppola also spent
huge sums taking his sizeable entourage on costly vacations and threw
enormous, Gatsby-scale parties at his residences. Warnings by Levin that this

spending was excessive and beyond Coppola’s means were not just ignored; at

Levin™s Verified Cross-Complaint
Case No. SC105285
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times Levin was rebuked for trying to restrain the outflow of cash. The
pinnacle of Coppola’s spending spree came with his quixotic acquisitions of
Midford Castle in England and Schloss Neidstein Castle in Bavaria. As a
business manager, Levin borrowed and juggled and did what was necessary to
pay Coppola’s bills, but Levin warned Coppola that the castles were decrepit
and needed huge expenditures just to make them habitable - money which
Coppola lacked. Coppola ignored Levin’s advice and bought both castles
anyway.

4, In this lawsuit, Coppola alleges he was kept ignorant about
his financial condition during the period 2001 to 2008 That allegation is
faize, because Levin bricfed Coppola regularly on his financial condition.
Coppola further alleges that he only learned he was in financial difficulty
when he hired a new business manager in 2008. This allegation is also false.
From the beginning to the end of the relationship, Levin repeatedly warned
Coppola that he was living beyond his means, urged him to spend less, and
warned him that financial disaster loomed if he continued to spend
uncontrollably. Levin described the folly of several other well-known
entertainers wha compulsively overspent their way into bankruptcy, and
warned Coppela “it could happen to you.” Moreover, Levin notified Coppola’s
lawyers and agents about the spending problem. Actually, they already knew
about it, because Coppola owed large sums to his entertainment law firm
{Bloom Hergott) and to his talent agency. Levin had many discussions about
Coppola's uncontrollable spending with Coppola’s attorney, Jacob Bloom, and
there were meetings and conference calls with Coppola and his lawyers and
representatives, during which Coppola’s excessive need for cash was

dizcussed. Every purchase, both large and small, was controlled by Nicolas

Levin's Verifled Croga-Complaint
Case Na. 8C105285
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Coppola, and he signed every check for every monetary transaction
throughout the telationship. Hence, the aliegation that Cappola was kept in
the dark about his finances is totally {alse.

S. As a result of Coppola’s uncontrolled spending, he was forced to
borrow large sums of money and he never sct aside the cash “cushion” that
Levin had urged him to create in 2001, and on many occasions thereafier,
Instead, Coppola continued to acquire more property and take on more debt
each year - against Levin's advice. Coppola got away with it, and was even
motivated to continue it [and disregard Levin's advice], because Coppela made
millions of dollars in capital gains from buying and selling his residences.
However, when real estate values plunged in 2008, most of Coppola’s
residences turned “upside down,” just as the global credit crunch made it
impossible to cover Coppola’s endless cash calls by borrowing more money.
Since he had never accumulated any cash reserves (as Levin had urged], even
with his considerable earnings as a movie star, Coppola fell further and
further behind on his personal debts, mortgages, and income taxes. Coppola
terminated Levin as his business manager and hired Robert Philpott, C.P.A. to
take over the account. However, Levin was asked by Philpott to continue
rendering services, and Levin continued to work on Coppola’s behalf on an
hourly basis until October 13, 2009, when Lewin filed Coppola’s 2008 tax
returns.

6. On October 16, 2009, just three days after Levin completed
Coppala’s 2008 tax filing, Cross-defendant Coppola flled his Complaint in this
lawsnit. The Complaint is premised on the false allepation that Levin
committed malpractice by “placing” Coppola in reckless real estate

investments. In fact, Levin advised Coppola not to acquire most of his real

Levin's Verifled Crosp-Complaint
Case Np. 3C1O5284
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cstate and repeatedly warned Coppola he was averspending and had no cash
reserves. Instead of listening to Levin, Cross-defendant Coppola spent most of
his free time shopping for high ticket purchases, and wound up with 15
personal residences, most of which were bought against Leuvin’s advice.
Likewise, Levin advised Coppola against buying a Gulfstream jet, against
buying and owning a fiotilla of yachts, against buying and owning a squadron
of Rolls Royces, and against buying millions of dellars in jewelry and art.
Coppola’s Complaint also alleges, falsely, that Levin “lined his own pockets”
by paying himself extravagant fees. In fact, from the outset of the relatic;nship,
Coppola signed his own checks. As a result, each and every penny in fees paid
tn Levin was remitted via checks signed by Ceppola. Moreover, Levin's
compensation was based on 5% of Coppola’s income with an annual cap,
which is a standard fee arrangement for & business manager in the
entertainment industry and perfectly reasonable, in light of the enormous
amount of labor and staff time required to service Coppola’s archipelago of
mansions scattered around the world. Coppola approved and agreed to the fee
cap, which was discussed and re-negntiated with Levin on a regular basis,
due to the extremely high {and ever-increasing) volume of Coppola’s demands
an Levin’s time. Additionally, because Coppola was signing all the checks, he
was personally invelved with each and every one of his real estate purchases,
i.e., the purchases Levin told him not to make, which he made anyway, and
now blames on Lavin. In summary, the charging allegations of Coppola’s
lawsuit are false, and Coppola knotws them to be false. Cross-defendant
Coppola knows that his losses are entirely and solely the result of his own

compulsive, self-destructive spending, which he engaged in against Levin's

counsel and advice,

Levin's Verified Croas-Complaint
Cast No. BC105285
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First Cause of Action
{Declaratory Relief)

7. Cross-complainant incorporates by reference all of the
preceding allegations of this Verified Cross-complaint, as though fully sct
forth herein.

8. Cross-complainant Samuel J. Levin, C.P.A., Inc. d/b/a Levin &
Company Management, Inc. (“Levin™), is a California corporation, with its
place of business in Los Angeles, California.

9. Cross-defendant Nicolas Coppola (“Coppola”) is the well-known
motion picture actor who perforrns, and filed this lawsuit, sub nomine “Nicolas
Cage.” At all times material hereto, Coppola was a resident of and legally
domiciled in Lo= Angeles, California.

10. Cross-defendant ROES 1-50 are fictitiously-named cross-
defendants, who in some unknown role or capacity are responsible for the
damages and claims asserted herein, At such time as the true role, capacity
and liability of said cross-defendants becomes known, this Cross-complaint
will be amended accordingly.

11. Ajusticiable controversy exists between Cross-complainant Levin
and Cross-defendant Coppola, in that Coppola asserts that Levin committed
professional negligence and breach of fiduciary duty by, inter alia, recklessly
“placing” Coppola's monies in imprudent investments, whereas Levin
contends that Coppola “placed” his money himself, acting against Levin's
advice. Cross-complaint therefore seeks a declaration and determination that
Coppola caused his own investment losses, and did so acting contrary to

Levin’s advice. Likewise, Coppola alleges that Levin acted beneath the

Levin's Varified Crosa-Compiaint
Case No. AC105286
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standard of care by neglecting and failing to file and pay Coppela’s income
taxes, whereas Levin contends that the tax returns were properly and timely
filed, and the only reason some of his tax ohligations were not paid was
because Coppola squandered such vast sums of money that no funds were
available to pay his income taxes, Cross-complaint therefore seeks a
declaration: and determinatien that Cross-complainant acted properly and
consistent with the standard of care in filing Coppola's tax returns and paying
his taxes, and there was no malpractice, nior any bona fide grounds for
alleging malpractice.

12. A further, justiciable controversy exists, in that Coppela
contends that Levin overpaid himself fees during the period when Levin was
acting as Coppola’s business manager, whereas Levin contends that Coppola
paid the fees himself and the amounts paid, which were based on 5% of
Coppola’s gross income with an annual cap, were expressly agreed to by
Coppola and reasonable in light of the services rendered and consistent with
the standard fees paid to business managers in the entertainment industry.
Levin therefore seeks a declaration and determination that (a) the fees were
paid by Coppola to Levin and not self-paid by Levin to himself, and (b) the
amounts paid were reasonable in light of the extensive services rendered and

were consistent with the standard fees paid in the entertainment industry.

Second Cause of Action

{Breach of Oral Contract)
13. Cross-complainant hereby incorporates by reference and realleges

all of the foregoing allegations of this Verified Cross-complaint, as though fully

set farth herein.

Levin'n ¥Werified Crosa-Complaint
Case No. SC105345
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14. In or about September, 2001, Levin and Coppola entered into an
oral agreement for Levin to render accounting and business managemernt
services to Coppola (herein the “Business Management Agreement”). The
Rusiness Management Agreement was terminated by Coppola in or about
July, 2008, and Coppola retained Robert Philpott, C.P.A_, as his new business
manager. Thereafter, Coppola, through his agent Philpott, entered into an oral
agreement whereby Levin agreed to render accounting and business
managemeant services to Coppola at Levin’s regular hourly rate.

15. Levin performed extensive services under the hourly agreement
through October 13, 2009, when Levin filed Coppela’s income taxes for 2008,
Levin is owed the sum of $128,872.98 for services rendered, but Coppola
breached the oral agreement by refusing to pay the amount due. Accordingly,
Levin is entitled to judgment against Coppola, for breach of the oral coutract,
in the amount of $128,872.98, plus prejudgment interest and costs of suit

incurred herein, including attorney fees to the extent permitted by law.

Third Cause of Action
{Fraud)

16. Cross-complainant hereby incorporates by reference and realleges
all of the foregoing allegations of this Verified Cross-complaint, as though fully
set forth herein.

17.  Cross-defendant Coppoia, speaking through his new business
manager and duly autheorized buginess agent, Robert Philpott, induced Levin
to render services on an hourly basis handiing certain complex tax matters
and filing Coppola’s 2008 income tax returns by promising to cempensate

Levin for such services at Levin’s regular hourly rate. Levin reascnably relied

Levin's Yerifled Crass-Complaint
Came Na. 5105285
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on the promise to pay the hourly rate and was thereby induced to render
$128,872.98 in services, culminating with Levin's filing of Coppola’s 2008 tax
returns on October 13, 2009.

18. The promise to pay Levin’s regular hourly rate was false when
made, in that Philpott’s principal, Coppola, did not intend to pay Levin his
regular hourly rate. Instead, Coppola’s intent was to defraud Levin of services
through the false promise to pay. As part of this plan and intent, Coppola
waited until the 2008 taxes were filed, when Levin’s services were no longer
needed, then made false allegations of professional negligence and breach of
fiduciary duty as a pretext not to pay. As a direct and preximate result of this
fraud, Levin has been damaged in an amount not yet fully ascertained, but no
less than $128,872 98.

19. Coppola’s faise promises and misrepresentations were willful,
intentional, despicable, fraudulent, and calculated to defraud Levin of
services. But for those false promises, Plaintiff would not have rendered the
services and would not have been defranided. Accordingly, punitive damages
should be awarded against Coppola, in an amount sufficient to set an
example of him.

Request for Trial by Jury

20. Cross-complainant hereby respectfully requests a trial by jury of

all izssues in this case triable by jury. ’

Dated: November 12, 2000

Levin's ¥eriflad Cross-Complaint
Case No. SCI105285
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VERIFICATION

STATE OF CALIFORNIA, COUNTY QF LOS ANGELES:

| have read the feregoing *LEVIN'S VERIFIED CROSS-COMPLAINT
FOR: 1. DECLARATO EF; 2. BREACH OF ORAL CONTRACT: AND

3. FRAUD * and kmow its contents.

{ am President of Samue! J. Levin, C.P.A., Inc.,, which does business as
Levin & Company sment, Inc., a to this action. The matfters
stated in the foregoing document are ttus ol my own knowledge, Infarmation
and belief, and as to such matters [ believe them to be tue.

[ DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF
i TcgE s'mgz: OF CALIFORNIA THAT THE FOREGOING 18 TRUE AND

Executed this 12 day of November, 2009, at Los P.ngele:i California.

Samuel J. Levin

Signatueé

Levin's Verlfled Cross-Camplaini
Case No. S3C1052B60
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

[ amt employed in the County of Los Angeles, State of California. | am over the age of 1R
and rot a party to the within action; my business address is 11900 W. Olympic Boulevard. Suite
200, Los Angeles, California 50064,

On November 12, 2009, | served the foregoing document described as LEVINS
VERIFIED CROSS-COMPLAINT FOR: 1. DECLARATORY RELIEF; 2 BREACH OF
ORAL CONTRACT; 3. FRAUD - JURY TRIAL REQUESTED on the parties in this actien
by placing a true copy or the original thereaf enclosed in a sealed envelope addressed as follows:

Todd 5. Eagan, Esq.
Lavely & Singer
2049 Century Park East, Suite 2400
L.os Anpeles, CA 900672906

Telephone: (310) 536-3501
Facsimile; (310} 556-3615
teapani@lavel ysinger.com

[1 (BY MAIL)
I placed said document in an envelope addressed as shown on the service list. I am
“readily familiar" with the firm's practice of collection and processing correspondence for
mailing with the United States Postal Service. Under that practice, said correspondence
will be dcgosited with the United States Postal Service the same day in the ordinary
course of business. I sealed said envelope and placed it for ¢ollection and mailing on the
date stated below to the addressed stated on the attached service list, following the firm’s
ordinary busincss practices.

4 (BY OVERNIGHT BELIVERY)
[ enclosed a true and correct copy of said document in an Ovemnite Express envelope
addressed as set forth above. The envelope was sealed and deposited with Overnite
Express the same day in the ordinary course of business at Los Angeles, California.
) (STATE)

I declarc under penalty of perjury under the Jaws of the State of California that the
foregomg is true and correct.

Fxecuted on November 12, 2009, at Los Angeles, California,

< A

C. Taylot /,/

Levin's Verified Gross-Gomplaint -
Caze No. 3105285
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Rapdsall J. Pean, Esq., Bar Ko, 11034)
CHAPMAN GLUCKSMAN DEAN ROES & BARGER
A PROFESSIONAL CORPORATION
11900 WEST OLYMPIC BOULEVARD, SUSTE 80K
LS ANGELES, CALIFORNIA 4D064-0T04
{3100 207-7722 « FAN. (310} 207-6550

Attorneys lor Defendants Samuel 1. Levin, C.PA;and 0 R l G I N A L

Samuel 1. Levin, C.P.A-, Tne. dba [evin & Company
Management, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, WEST DISTRICT - SANTA MONICA

NICOLAS CAGE, an individual, Case No.: SCI1H5285
Plainuift, [Complaint Filed: October 16, 2009]
V. Assigned for All Purposes to:

The Hon. Lisa Hart Cole F
Dept: WE X

SAMUEL J. LEVIN, an individual;

SAMUELJ. LEVIN, C.P.AINC,, a ANSWER OF DEFENDANTS TO

California corporation, LEVIN & UNVERIFIED COMPLAINT

COMPANY MANAGEMENT, INC., a
business entity, form unknown; and DOES 1 i
through 50, inclusive,

Drefendants. JI

) ] i

COMES NOW Samuel I, Levin, CP.A; and Samue! 1. Levin, C.P.A., Inc. dba Levin & |

Company Management, Inc., {hereinafter "Levin™), and in answer to the unverified Complaint of

plaintiff, NICOLAS CAGE (hercinafter "Mr. Cage"), hereby plead as follows: ‘
PRELIMINARY BACKGROUND |

1. Mr. Cage’s allegations of miseonduoct leveled against Levin and as deseribed in the

|
I
Complaint are entirely falge. The true facts are that since approximately 2001, Mr. Cage has |

yachts, a Gulfstream Jet, artwork, collectibles and exotic automobiles. Between 20601 and 2008, :

knowingly and against the advice of Levin and other advisors spent tens of millions of dollars on,

for example, multiple lavish personal residences within the United States and around the world,

P-Anzurvetifiedcomplsint-1 OG0 Fyd — 1 !
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Mr. Cage purchased numerous personal residences in places such as New York, Rhode Island. |
New Orleans (louisiana), Newport Beach (California), San Francisco {California), Las Yegas
(Nevada), Bavaria (Germany), Bath (England), the Bahamas, and many other places. Although
the Complaint describes a case of alleged mismanagement by Mr. Levin, this matter actually
involves a chient, Mr, Cage, who has insisted on a continual and consistent pattern of spending
against the advice of Levin and other advisors which has breught him to the path of “financial
ruin®™ as described in the Complaint.
GENERAL BENIALS
2. Accordingly, in compliance with California Code of Civil Frocedure §431.30(d}.
Levin hereby denies, generally and specifically, cach, every, and all of the charging allegations
deseribed in the Complaint, and the purported causes of action set forth therein.  Levin further !
denies, generally and specifically, that Mr. Cage has sustained or will sustain any damage or harm
other than damage or harm he has caused himself by his own fatlure to exercise reasonable care.
FIRST AFFIRMATIVE DEFENSE

(Contributory Negligence)

1. As a separate, distinct, and first affinnative defense, Levin alleges that Mr. Cage’s :
damages and harm described in the Complaint were caused in whole or in part by Mr. Cage’s |
own negligence resulting in the financial condition deseribed in the Complaint as “financial ruin."” i
Such negligence includes, but is not limiled to, knowingly and ageinst the advice of Levin and
other advisors, spending millions of dollars annually to support a lavish lifestyle, as partially
described above, which was above even his considerable means as a suceessful Hollywood actor, |
Additionally, Mr. Cage’s negligence includes his failing to exercise reasonable and due care by
ignoring the ongoing advice of Levin, as well as other advisors, to curtail his spending pattemns |
and habits which, if left unchecked, would render st difficult, if not impossible, for Mz Cage to |

timely and fully pay his income taxes to the Internal Revenue Service and California Franchise

Tax Board.

i
i
_F-Apsunverificdcomplaine-110000-Byd 2
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SECOND AFFIRMATIVE DEFENSE
(Estoppel)

2. Aa a separate, distinct, and second affirmative defense, Levin alleges that
Mr. Cage is barred by the equitable doctrine of estoppel in asserting the various claims against
Levin, including the claim that Levin was not entitled to payment of sums for the professional
services he rendered to Mr. Cage. In particular, all sums paid to Levin by Mt, Cage for the
performance of such professional services were fully in accordance with the express agreement
berween Levin and Mr. Cage entitling Levin to compensation in the amount of 3% of Mr. Cage’s
income subject to an agreed upon annual “cap.” Moreover, Mr. Cage consented 1o and personally
signed the checks for all payments made to Mr. Levin

THIRD AFFIRMATIVE DEFENSE
{Absence of Concealment}

3 As a separate, distinct, and third affirmative defense, Levin alleges that, at all
times, Mr. Cage was fully aware of the facts allegedly concculed from him by Levin. In:
particular, Levin regularly provided Mr. Cage with comprehensive and detailed financial reports
describing Mr. Cage's financial condition inciuding such marters as his meome, projected |
income, expenses, projected expenses, income taxes, and projected deficits. Mr. Cage
acknowledged the financial information in those reports, but persisted with his continwal and
consistent pattern of spending, thus faling o take steps to hmit his spending to avond the-
enticipated deficits and the potential inability to timely pay ns meome taxes.

FOURTH AFFIRMATIVE DEFENSE
{Assurpption of the Risk)

4. As a separate, distinet, and fourth affirmative defense, Levin alleges that Mr, Cage
“assumed the risk™ of his presemt financial condition by, knowingly and agsinst the advice of |
Levin and other advisors, failing to: a) limit extravagant and arguably irresponsible spending;
b) acknowledge and act on the advice fromm Loevin that sufficient money would not be available to
pay his income taxes if he did not sigmificantly curtail his spending, and <) take responsibility for

monitoring his own financial affairs.

P-Ansunvaifisdcontplaini-1 18648-Rjd 3
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FIFTH AFFIRMATIVE DEFENSE

{Unclean Hands)

5. As s separate, distinet, and fifth alfirmative defense, Levin alleges that Mr. Cage 15

guilty of “unclean hands™ in cannection with the purported transactions alleged in the Complaint,
as more particularly described in the general denial and affirmative defenses hergin and thus is
parred from obtaining the relicl sought therein.

SIXTH AFFIRMATIYE DEFENSE

(Statute of Limitations)

6. As a sepatate, distinct and eighth affirmative defense, Levin states and alleges that

plaintiff*s unveri fied Complaint, in whale and in part, or any cause of action purpericdly alleged
therein, is barred by the applicable statute of limitations, including, but net limited to California

Code of Civil Procedure Sections 337,338,339, 340.6, et seq., el al.

WHEREFORE, the defendants pray that:

1. Plaintiff takes nothing by his Complaint, or any purported cause of action therein;
2. The Complaint be dismissed with prejudice, in its entirety;

3 The defendanis be awarded their reasonable costs of suit, incurred in connection

herewtth; and

4 Such other and further relief be awarded as the Court may deem just and proper.
DATED: November /1 , 2009 CHAPMAN GLUCKSMAN DEAN
ROEB & BARGER
A Profgssi rparation

PeAnsenverificdoomplaint-1 1009-Rijd 4
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