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STATE OE' FTLORTNA

v,

NICHOTAS BOLI/EA

WITNESS AFFIDAVIT

BEEOH-E MEr A NOTARY PUBLIC/ personally apFeafed Iedd lfurpadk,

who beJ.ng duly eworn qayF:

Your Affi.ant is a duly sworn l-aw enforcement officer wt,th the

clearwater PoJ.l"ce Department.

on Augruat ?6, 2007 at approxinatel"y 7 :45 p,m. , your i Affiant

tecelved a call fron the Clearwater PolLce Departrnen'E

conmuni.catLon center at uhlch tlme yquc Affiarrt wae l.nforndld there

had been a maJor traf f lc crash in the area of 1?90 Court :st :ee,b..

Your llfftant arrj.ved on scerre at approxl.nately 8:01 p.m- ,At thet
:

t jme your Aff iant noticed there were several police r:':ruisers

already on scene blocklng both eastbound and wsstbuund tr;tfflc on

Court Street. There wcle aluo rnult{ple Clearuater Fire Rescue

vehicles on scene

Your Affiant noted 'bhere rrae a 1998 toyota Supra loc:ated on

Lhe center ralsed rnedlan of Court street, whLch dtvlded tne ea.=t

and westbound lanes of tre\rel. The 1998 Toyota $upra cam* td rest

faclng west-southvrest wi-th aLl four tirea upon the median, your

Afflabt noticed the rear of the vuhicle was damaged due to impnct

with a palm ttee. Your Affiant noted the frane sf the Toyota was

sevsssly distorred wlth the reaf quarter reised. in the u""uiof the

B-pl l Iar. The rear of  the dsivsr 's s ide had a,hlgher

conqentratlon of, damage slnce 'b,hle was the area that euetail"led the
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rnqjetlty sI the irupact. Your Affiant noted almost ezery body

panel appeared, buckLed frOfl the lmpact. Vour Affl-ant noted the

rear licenee plate of the Vehicle broke locse due to tmpact and

was found, approxlnately 15 feet ft:om the rlehlcle/s fit 'ral rest.

Your Aff,iant also noted 'Ehere wete small piecea of yetlow pLastic

body panels ab well as vehicle pafts tocated ln both ti:,e ineide

and ou'Laide lanee of wegtbolffrd Court S1lreet- AJ.so, ehru]rhery and
:

fntrlch vias thresn utrron the roadway due to the inpact.

During the courge of the investlgation your Aff,iant,i learned

bhore trere tuo oceupa:rts lnslde of the 1998 Toyota SUpte. Eaeed

uFon eye-wlbqe$a staternents and NfCHOIAS EOLLEA' B own adrt.issionel

the driver wae de'Eermlned to be NICHOLAB BSIJJEA- [he passenger

was determined to be ,fohn Grazlano IIL Your Affiant Learned

both wete transported via Bay Flight to Bayfront Medj.cal Conter,

your Affiant further learned ln spealting with hdepital P,3f,sorlf,r,el

that upon arr:'.va1 John Gsasiano tII had nrnimal brain wave

actlvlty. f n eddition, rTohn Gfeal"ano I11 wad on a futl-

vent l lat ion Eydtem and he was unabla to move his eftremit j :es"

purlng the course of the invesLigation your Affiant. ae weII

aB nulR€soug other law enforcerEtent of,ficere from the Cle'arwater

Folice DepArtneflt, intervlewed ntunerous eye*wttnesdeg to the

drlv ing patterr  of  the 1998 Toyote Supra pr ior to the t ime'of the

crash. During'  the course of the invee'Eigat ion your Aff i i lnt  and

othet officers learned a Becond vehicle was involvedt a sllver

Dcdge vlper, rt vras determlned the driver of lihe slluel Dodge

Vlper waF Danl-el  Jacobs, a white male, date of blr th dune }f

1-985. f t  r ' ras also determtned Danlel  rJacobS had a ptsEsen'eer Jn

NItrII0IJAS tsOtLEA
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htE vehicle who waB Later identLfied aE Bqrrett Lawrarrce, t^rhite

rnf l le,  date of blr th March 25, 1s80.

Your Affiant seviewed the report of Offj.cer Thonse Milne of

the Clearlrater ' Pollce Departnent. Offlcer Ml-lne irrtervlowed,

Robert and ,lanice stee].e. Robert and .Jani-ce Eteele indicated

they had been fltsaf the Hess Mart at Eort ]larrieon A.renue and

Chestnut Street when they saw the yell-o?,r gtlFra and Vj-pet; Robert

and r1anlce StseJ"e further indl-cated the two vehiclee welre racing

east Ofl Chestnut from Fort Hamison Avonue and they fel1: the two

caru were heing dr iven feEhleEel.y,  dangerously,  and faerter than

the posted 40-mj-]es peb hour FFeBd l inr i t .

During 'L,he couf Ee of, the investigation, dye-r^ritn,+ss Etic

Sherman wag In'tervlewed" Eric therman indlcatod that hri: was at

the corner of $outh Fort llartieon and Chegtnut Street. stppped at

the red ltght, At thls tirne he was facing eastbound on Chestnut

Street- Mx. Sher:ruan noted two vehi.cles, a si.Iver V{"pet and a

yellow Toyota Supra approachlnE on $outh Fort I{arrLeq'n' He

f,urther neted these vehic]es calng to an "aggxessi"vs" stop 61 16u'1

intersection, Tbe yellow Toyota Suprs rnade e rlght-har:d turil

ont6 Cheetnut $treets closely followed Uy 'ifre silver Viprirr. Ah

th*t tine. both appeared to be travellLnq at a htgh rate c'f, speed'

eastbound on Chestnut- Mt. Sherman opecifically floted the, yelIow

f,oyota Supra wa$ ftshtall,Lng as it proceeded at a high :cat,e of

speed eis'Ebound sn Chestnut. He futther indlcated both veiri-cles,

the 1998 Toyota Supra as lrell tB the eilver Vlpet' Bppeererll to be

lrpaclng" each ether, rneanlng they Trere about '[H race^ ,

NICHOITAS HOLT,EA
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tour .6,ff1ant read the reporL of officer Thornas Milue of the

Clearwater Police DeFartrnent. Of,f,icer Mj.lne lntervlewr:cl Stacey

AurLemma. ![s. Aurlemmq indicated ehe waa at 'Ehe in'Eersqlctl,on of

Cheetnut and South lfyrtle stopped at a red J.Ight. She ::ndtcated

to her right =he noted a yellow €Forts car and silvur gForts car

Iater determlned to be the Vel low, 1998 Toyota supro :and 'hhe

silver Dedge Viper. She lndlcated as both vehiclee proceeded

through th$ intersection, they appeared to be raclng and

travelling at speeds greetar than the posted 4g rniLe ller hour

speed l-j-rnlt., Purth€rmo$Er the driver of the yellow ciar lost

controJ. and beqan to fisht+iJ. which enabLed the eiLver epr:rtts cBr

to gain a biq 'Lead, '

Your Aff iant reviawed a report  wrl t ten by Sgt.  Rlchard

l{alr ls of  the C}earwater Pol lce Department.  SEt- 
,  

Harr is

intervl-ewed Rabih Cheaib. Mr. Cheaib indlcated he wa,s in a

vehicfe with Eome friends Comj.ng f,rom Cleerwater Beach. fhey

were 'Erilvelling eastbound on Gourt street ond they entered into

'bhe drl.ve through window of Rdta's ltalian Ice located +t 1010
:

COUrt Stfeet. As they were wa{t{ng at the drlve thfsugh lsindow,

he heard the Eouttd of a turbo*oherged vehicle accelerat ing. At

that time, hS turned 'Eqward the direction of'the eound and within

a eecond or two, two Vehielee came l-nto eight.. One uf the

vehicles was d yHIIow Toyota BUpra and a second. vehicle atr lpear6d

to be a Dodgc Viper. lte ngted the yellow Toyota Supra was l-n Lhe

curb lane while the Dodqe VC-per was in'Ehe ineide lanqr. FIe
i

f,urther indj-caced he heard the "turboe t*hietllng" and knew the

Bould was coming from 'Ehe Toyota $upru. rle would {ndicige the

NICHoT.AS EOLT,EA
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toyeta Supra was apprelriJnat,ely one-hel.f, to oae car .leng'lEh ln

front, of the Dodge V{per. He eetLaated the speed of, .the Supra

end the Viput to be in, exceE$ of 60 nrLles per hour and thei.r

speed $ras j.ncceasing- He futther indlcated both vehlcles wer€

"e.coeleratl"nE herd. " Later, qH they hrere preparing ,to leave

RibE' e ltalian foe, he Eaw several police vehlcles csrqe in'[o uhe

erBa. They pulled out onto Couqi; Street and bogan d:rl' i lng east

at which tl.ne. they saw the yellou nehicle which had Juet Srassecl

by them at e htgh tate of, speed l-n the rnedlan ared il.:rere the

crash had occurred.

Your Aff iant dpnlce wlth eyewltneee Denise Cirel tra,  Me.

Cirella indicated ghe was driving eEEtbound on Chegtnut when she

came to the intersection of ChgBtnut Street and Myst1e. ,et that

t lme, thc J. ight was red. '  Ae she sat at  this interseci t lon, a

ei lver convert ible EtoFped on her lef t .  four Aff lant wae abte to

deterrnine this eilver convettible fiaB the sl.lver Vlper heing

apertsted by Daniel ,Jacsbs, she indleated a yellou sXtoriE" car,

which your Af, f iant detennlned to be the'1998 Toyota Supra beins

drlven by. NICHOI,A$ BOT,LEA, was on hec ttght. $he indicated as

she looked ovst a'E the driver of the yellow vehicle, eh'$ noted

that driver '\gfimaced" et' the oeeupants of the 'eilver

convarLl-b1e- Me. Cirella lndieatea once the liqht at Ci'res'Lnut

Street and Myrtle turned EIf€Bn, both vehiclos "tore offl at a

htqh rate of epeed. Both vehiclee continued eastbot:.nd on

Chestnut $treet whlctr then convertod lnto Court Street. She

indlcated she lost Elsht of both Yghlsleg and had to sLop ut the
i

next intergection. Ghe furthef indlcated when ehe approached the

NICHOLAS tsOLI,EA
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interseCtlOn of, Csurt Street and South lv{iesourl Avenue, I she onde

irgain saw both vehicles- She observed. both ' vehi.cl-et gettLng

read,y to engage in a race and at that tlme remembqred bhlnking,

"Not these lwa agaC.n." Mg. CLrel la indieattd i ;he si lver car eped

off ahead of the yfltlow car. She indi-ag,ted the yerllow sar

appeased to be out of, cont,rol and w6s f lshtaiS-tng " ishe then

observed the yeLJ,ow car s!,ref,ve fsom lane to lane with ite bacJc

tireo nplnnlnq'. fhe yellow car XoFt control, epu,n arounci, jurnped

the median. and s'Eruclt the tres. When asked tf ehe felt that

both vehicles were racing durlng the period of tl-me that she was

observing the vehicles, ghe indicated she felt both vehrclee

lrere, in fect, raclng" :

Youf Af,f,iant spoke with eyewitneas ' Despinu Sible:,'. Ms -

Slbley indicated ahe wae trevelltng eastbound oll Court St;reet and

stopped for a red J-ight a'E South Miseouri Avenue. At t:he time

she stopped, eho believed she wag the fltst car B'L the stiop bar.

She noted te her r ight,  in the outside lane, was a yel low car.

Your Afflsnt deteHilined thLg yellow car wa6 the 1998 Toyot'n Supra

being dclven by NICHOITAS BOttrEA. ImmedS.ately after tlrrq light

turned green, she looked. up and notdd a silver vchicle wae nor+

dtrectly in fron'b of her vehiel6. Your Affiant determinr:rd thls

sl]-ver vehlele waE the sLlver Dodge Viper, beLng dtiven b'r Danny

rlacobe, ME. Stb}ey indicated once past the i.rrtersgction, both

rrehicles appeared to be playing t'ca'E and nouee. " $he liurther
I

indicated both vehlqLua wele attemp'Ll-ng to get parallel wi.th each

other and noted each veh{cle would lurnp forward and Ehe;:t slow

immedlately- rt appeared to hcr as though this was an l-ndfi:attcn
:

NICI{oIAS tsoLlEA
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they were goLng to race. Ehe lnd.icated gf,ter a few mom(i,nts, both

vehiclce begdn to accel-erate at e high rate of spee(1. and the

gllver caf pagsed the yellow caf rrg5y rapidly, She obsarved the

baclt of the yeJ-low cat began tO flshtail and ,saw smohe cominE

frotn the vehlcle, She inclicated as the cor wss fishta;ling Hhd

I.ostnE congrol, lt was posg j.bl.e the rtght fsont tirt '-r of the

yelJ.ow car s't,ruclc the rtEhL curb at which tlme the car :began .Eo

spJ.n, Jump over the mediafln and crash into the palm tree,r

YduI Afflant lnLerviewed eyewltnese .Ashley lil iLl-iarrre. Ms.

WlllLau,s lndtcated ehe waE trarelLing westbound on cdurt Street

approachlng the J.ast rrtedJ.an break just prior to South lVissourl

Avenue. lvls. Wlllians obgerved two rrehicles racl-ng one another.

Me. Wllliarns lndLcated she wEE eble to deterrnine the rrehielec

t{ere racing due to the fact Ehe heard a lot of englrre noiee

comj-nq frorn the vehiclee and both vehj-cles were "sida b5r 6l-de."

$he indLcated aF the vehLcles paesed her, she observed through

one of her eide mirrors, the yel low vehicle IoEe controL and

str ike a tree. $hg furthet ohserved the other vehlc.Le kept

golng

Your Affiant spsle wlth the passenger j,n 'bhe silve:u Dodge

ViSler, BarreLt Lawranee- Bartett lawrancq . lndicat:ed at

approxi.rra'Eely 2 : 30-3: 0 0 p. m. hE, Nf CHOLA$ EO[,,LEA, oaniel 'facobs ,

and Terry Bollea went onto ferry BolLca'e boat. They u'ent to

Shepardr e but dl-d not stop duc to a large crowd. They operrl some

tlrne ofl the boat, after which they went to Three Rooker t,*lend,

0nce lesving Three Rooker leland, they returned to $hepard's Tikt

Bar in CJ.earwater Beach- Mr. Ilawfetlee lndicated he d:.d Eee

NICHOLAS BOLLEA.
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NICITOI,AS BOLTEA drinhing on the boat, hcwevet, he could not state

exactly what he was drJ-nklng. He did state he obaesyed Danlet

,faeobs drink a bottte Of Corona beef. Mr. Iawsan,ce lndicated

they returned to NICIIOIAS EOLTLEA| S reeidence and at sorne' point in

tj:ne it t{Bs d,eteniltned they w6re golng to eat at ,lMlgato'B

u€gtaurant. Baffett lJawrang6 HDtered into the passenge::' side of

the silvet Dodge VlpEr with' Danlel Jacobg while NICHOIII\S BOLL,EA

and tTohn Grsziano IfI ent€sEd into the yellow Toyota 9up::a- They

protreeded north on South ilartlsen and 'Ehen turned ri.ght onto

Chestnqt Street. Ms. Lawtance indlcated once they arqivErcl a'h the

lntereect ion of.  Court  Street and $outh Missourl ,  both vehicleE

had to etop for a red light. !i lhen aeked if DanLel ,Jarj65s and

NICI{OLAS BOIIJEA tre.re operatinE their vehicles reckleesly .prior to

etopping at the intersectiqn of Court Etreet and South lll lssouri

Avenue| [lr. L,awranee tndlcated Daniel r]acobe and NfCHoLAti BOLIJEA

often $otrreed arotrnd.- He further indl,cated both NICHOLAEI BorLEA

to the intet isecf i -orr

of Court Strcet snd Eouth Mlesour{ Avenue. Durfilg Lhis

inlerview, Mf, Lawrance Indlcated "thi.e is how they always

drive, " ln refef,rinq to NTGE0LTAS BoLLEA and DanieL ,Tacobs.

Durlng the invee'Elgablon your Aff!.ant lnterrrlewed theidrlver

of the silver V{perl DanLel, rTaeohs. DanleJ. ,facobe in,'.l lcated

NICHOIAS BOL,LiEA wae drivlng the yel-low ear snd the paasenger in

the yellow eet' wae ,John Gsaziano. H€ further j.rrdicated his

passetrger waB BErfett, Lawlaflue- Danle1 ,Jacobs indicateri they

wefe on thel-t way to Arigato Steali Hou$e for dinner when the

crash oecurred, Ile indlcated the sllver Dodgc Vip€r l:.e was

NTCI'IOLFIS llol.IJEA
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drlvJ-ng wag o!{'ned by T6try Bollea. When asked how fas'E he rel-t

they were travelling at the time the crash occurrecl, Daniel

'Jasobs indica'Eea i t  was beLvreen 55 and 60 miles Frar hour.

However, duuLfls the courec of the investJ"giation, Vour', Afflerrt

epoke with several witnesees who lndicated, the dpeed wag muctr

Erreater. Upon re-:Lntervluw, Daniel ,Tacobs indicated th€) faeteet

he waa ttavclling was *not mo$e than ?0, et max,' Your'; Aff,lant
:

would not€ the speed llnit in the etrt;+Er between Fouth Fort

Harrj.son and Chestnut gtreet and the location of the crash is 40

rnllee per hour. When asked if elther her Barrett lfltrrance, 'Jotrn

Graziano, and/or NICHOLAS BOLTEA htd ingeeted afiy alcohrrl. prior

to drlving to thg restaurant, Da$Lel ,Jacobs lndlcabed he did not

tecall whether or not NICHOITA8 EOIJIEA 'drank. However, he dnd

Indicate earlier that aftetnoon he had two Michelob Ligl,t horru
!

and two eorone beere on Temy Bol lea's bdat,  He aleo etal ted NICK
:

BOLLEA was on the boe'E with hfun. He further indlcated he drank a

32-ounce rum ruhner whlle at SheFard,r 6f whi-ch i.s loci-+ted ofir

Cl.earwater Beach- 
i

After witnessing the EuFra crash, Dunj-el  rTacobs i"nr l icated

he did retutn to the Bceng. FIe then tried to contaet NfcHorAS

EOLT,EA'E father, Tert'y EoLlea, on the telephone ln order to

inform hj.m of the 6rash- Sinee they were uriable to contittrt him

by telephone, he and. Earrett Sawrantsr drove baclc to the Bollea

residence to contact lerry Bollea.

With f,esllect to the craeh scena itseJ-f , it was noLed by

qff,icers who initlally fesponded Lo the sd6ne the roadway rr'ras t"reh

due to a recent sain shower. v[Lih respect to vLsual obst[cles,

NICHOT,AS SOI,LEA
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there were nona noted on the road that would have contributed to

the caUse Of, thls craeh- It should further be notecl that .bhe

atrea where this erash occurred ie considered to br,. a majcrr

thoroughfare Ln FinellaS County. There are numerous l:ruel_nesses

and reeldential oreas that connect to thLS main street.

. Your AffLant haE revlewed medlcal records tha,L were

eubpoenaed by the $tate Attorney's' offi.ce.' lnltth regpert rd the

nedioal recordu. it was noted NrcI'lor,AE Borrr,EA' tole,; medicil

petsonnel the reason for the crash was "I was drlving the car and

logt control due to a tlet ralny r6ad and, hlt a treei,,, your

Affiant also revlewed hemaLology roports for NICHOLA$ BOL,LEA

taken on August 26, 2001 aX 9:18 p,nr, .  which J-s approxim;rtely rwo
:

hours Ef, ter the t lne of the grash. Xt was noted that theri eL,hanol

sertut t  lovel  was 0.055.

Wlth respeet to the speed of,  the

the tLme NICI.IOIAS BOLLEA lost controJ.

results of the crash reconstruct lsn

travelll,ng in exceeo of, 60 mileg per

per hour zone,
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Based on the total,ity cf cheumstances, determ{ned through

this inveetigation, it has beeri deternlned NICHOI.'AS IIOLT,EA was

eperatl.frg his motos nehicle recklesely and did eaor,e serious

bociily inJury to hls paeeerlger John Etaainno IIf in virrlatlon of,

Flor ldn stai :ute s16,192 t ! t  tc)  (2)  .
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