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ORI6INAL

Iawrence IL Nagler (38120)
DavidF. Berry(112743)
NAGLBR & ASSOCIATES
2300 S. SepulvedaBlvd.
Ins Angeles, CA 90064
(310) 473-1200 (tel)
(lto; +zr-zla4 (fa.x)

Attornel6 for Plaintiff
Fortune-Fashions lrdusuies LtC

Plaintifr,
v.

JE$$E JAMES, an individual,
LORI EDWARDS, an indrvidual,
andDOES l ttnough lQ irrclusive,

Case No.: Bc40l!31

*r*offi#*
t{0t/ 0f e0m

uoryAl?ffi'eaEHK
EYMARTilIiC'A, DEPUTT

$TIFERIOR COIIRT OT'TtrE STATE OF CALIFORNIA - I]NLMITED JURISI}ICTION

FOR Tffi, COUNTY OI'LO$ AI'IGELES - CEMRAL DISTAICT

FORTUNE FASHIONS INDUSTRIES L[,C, A
California limited liability corporation,

Defendants.

COMPLNNT FORI

1. BREACH OF'FII}UCIARY IIUTY
2. FRAUI'
3. QUAI{TTMMERUIT
4. PRONilSSORY ESTOPPEL
5. ACCOUNIING
6. DECI,ARATORY RELIEF

GENERAL ALLE.FATIONS

1. PlaintiffFornrne Fsshions Iudrrshies LLC ('fFI') is a linit€d liability compatrv

forme.d uudcr tho laws of the Statg of California" with it$ priuoipal placc ofbusine*s ilt Veanon,

Californiu

Z. Defendant Jesse Jamcs ('Tames") is an individual who is the p'rinciEQBd =

rrrmber of oo,rporations, LLCs and otherendtres that do business in LonFEeaclr' dlffi F
relate.d to ctstom built aud rpstor€d ca$ snd rnototcyeles. F 

F 
= * .E = - E

3, DcfendantLori Edwards ("Edwards') is an individual rcsidingin HuhffiE
H 69f,

Beaoh,California. b FHfi
4. Edwards was employedby FFI as avicepregident of sales boghning 4 frti*#-  -gS

prior to 200? and continuing through and including Junc 8, 200?. she signed a setffint

COMPLAINT
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Agreemcnt and General Release with FFI on July6, 2007.

5. At this time FFI is unaware of the identities and/or basrs for liability cgairut the

defendants sued bythe fictitious nam€s DOES I through 10, inclusive, and therefore sues said

dcfeirdauts by said fictitior:s nflrncs. FFI beliwes that said fictitiouslynnned defendants are the

ernployern, ernplolres, agenb, prinoipals, parhors, oontrollcd oorporations, partnersbips or

LLCs, nnd/or joint vcdrtur€f,s of the named defendants, and/or have some otlrer legal relationship

to tlre named dsf€ndants, and/or are othctwise in ssme manflcr rrsponsible for FFI's damages

alteged herein.

6. l,ate in 2006 FFI and some corupanies oontolled by James began meetingr and

negotiations on a licersirrg agreernent for liccnsed merchandise bearing the mark West fr0st

Chopper$ whaeby FFI would soll specifically manufactured goods beuiqg the West Coast

Choppers logos to Wal-Mart, and pay James' companies a ruyalty. Edwards wes deeply involved

ilt thoss ureeting$ and anticipated firture negotiations on behalf of FFI.

7. During the course of those meetings, FEI aud Jmps dissussed a $eparate conc€pt

related to doiqg business through Wal-Mart, rrith whom both FFI and Jarrres had loagstanding

relationshipe. Specifical$ this concept was referrcd to ag "America's Brand," which was

envisioned to be a brand of varioue tlpes of appmel, designad, mershaildited and promoted by

FFI, to be sold nt llt/al-lvlart to compete with brands such as I,svi's arrd Wtanglots and otherc,

inoludirrgbutnot limited to teeslrirts and tanktops, work shirts, headwear, underwear, work

pnnt$, sosls$ and denim. P;lwards was also deeply involved in mootings and negotiatom related

to *'Arnerica's Brand' on bchalf of FFI. "Arnerica's Brard" was a placeholder narne foq the

conoepL FFI is informed and believes that "Americs's Brand" ultimately btrclarre known as the

'Twge Jgnes" brand at Wal-Mart.

8. As an induceinent to FFI to prepare designs, artwort and samples for the

America's Brarril concqrt, Jamas orally re,presented, to Ixe Rosenbla*t md others at FFI, that if

lryaLMflrt liked the "America'$ Brand" mncqt, au entity to be formed by laures and FFI would

be 50-50 joint venhrrslt in the project, in the form of an LLC gtven the plnceholder nnme

'N6urco-' James atso advised FFI that he had been urguocassfully afternpting to sell this concept

COMPLAINT
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to Wal-Milt and needed FFI's merchandising erporiencc and contn'butions to accomplish his

goals.

9. The term$ of the joint venfirc, as represented by Jarnes to Rosenblatt, Edwards

and others at FFI, werc that as to goods manufachred by third parties, 'Newco" would rcceive a

Zo/s - 4a/o licensing fec from Wal-Mart, aud as to goods such as shirts and headware to be

manufachrred by FFI, fte net profits would be split 50-50 between tho joint ventureds. Jesse

James would pnomote the brand, with his famq thrcq$ video preserttations and personal

aPpEfrances

10. In reliance on Jam€s' rtprtoentations, FFI spent in excess of $20Q000, oonsisting

ofout-of-pocket expensas and flme urpendcd by its top e,iecutive$ and e,mployees, developing

and collecting designs, atwork and samples for the **Amcrica'E Brand" aonc€pt. Edwards

directed and spearhended FFI's efforts. Edwards and Daniel Barcenas of FFI flcw to New Yorh

Nashvi[e and Kenhrclgr to meet with a nunrber ofWal-Mart's vendors about potential

participation in the Amedca's Brsnd project. Barcenas and Sheldon Schwartz and others had

previorrsly supervised the seation of 'tech packs" tom seratch, which inoluded detailed

sketches, detaild stq by step sewing instmctions, fabric informatiort, tim informatiom (buttons,

zippers, etc.) and placerueut of labels and tags that were provided to these rnamrfactwers for the

creation of factory sanrples ofthe various types of apparel.

11. On May 10, 2007, Jemes and FFI made a major presentation of the *America's

Brarrd" corrcept to oweral representatives of Wal-Mart inoludingClaircWatts, hcad of all

appad at Wal-Mtrt, at James' office in Long Beach. At that mecting a booklet jointly prepared

by FFI and James (and his employee Pauls N€ff) and producod by FFI rms given to the lVal-Mart

r€presffitativea, and a video prepared by Janes' employee Andrer Nrmes, using art developed by

FFI's mt depmhnent was shown. Edwards led the presentation on behalf ofthe joint venture.

Wal-Man wa6 very enthusiastic about the conccpt aud wanted to prooeed to tho next step. If

Wal-Mart acceptod the concept, "Amorica'B Brand" would be enormously valuable b FFI and

James.

12. Two meetirtg* were scheduled for May 16, 2007 at Wal-Mart's headquarters iu .

3
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Bentonville, Arkansas. One was to dissuss ths licensed West Coast Choppers me,rchnrdisg aad

the ofter to fifiher discws the'*Arnericfl's Brand" pmject The "America'g Brand" meeting was

scheduled to be ajoint presentation by FFI and Jarnes. On May 15, 2007 James contacted FFI,

and said thqt only he and his emplgyee Andrea Nunes would be taking the "America's Bmtrd"

nreeting with q/+Mart. Jarnes' er(cuses for in effect ortting FFI out of any propored defll with

Wnl.Mart on "America's Brand" included ttrc following; l) Wal-Mart allcgedlyhad some

conciflts about some of the vendun FFI tnd propored (although FFI proposod no vandors end

was using vendors selected b5, WaI-Mart); 2) he was hearing negative rumblinp from Wal-Matt

about FFI or its Pre$ident, Lee Rosenblatt (althongh FFI is currently doing high volume busincss

with Wal-Man and Lee Rosenblatt is still its preeidenrt and just months eadier, Wal-Mart had

given an award to FFI as its supplier of ttre quarter for the menswear departrnent). In spite of her

responsibilities as FFI's Vice Prcsident of Salas, and lsad rcprosa'ntative of FFI at both meetiqgs,

Edwards thereafter refused to go on the kip to Arkansas or attend either meeting. Shortly

thereafter, Edwards left FFI and Jamet never again discussed "Am€tica's Brand'or'T.ilgwco"

withFFL

13. Prior to ttrc May 2007 events, on March 12,2007 Fdwards aflunged a lunch

meehng with Fred Kayo* and Lee Rosenblatt of FFI rvhere she outlined a propdaal that she

change her foous at FFI frpm sales to brand developmont. She also askcd for a leadership role in

the *America's Brand" jornt vearture on behalf of FFI, arrd a profit participarion in FFI's 50

p€rs"ent intffcst ttrerein, which she ftlt would bo cnormorrs.

14. When James cancelled FFI'e participation in tho tvlay 15, ?007 meeting with Wal-

Mart about "America'sBrandr'Edwards' re$ponlewas to tell James to *FotgrtForhln€

Farhions" or Lee, why not at least have rnc in the me*ing?' Edwards advised I.ee Rosenblat at

FFI that Jame$ was boing "greed/'and that she felt'$ctrayed"'lersonally." Dalas after,

Edwards resigned from FFI, ehe went to work for Jarnes shortly thercafter and continued working

with James ort dweloping tlre "Amerioa's Brand" concept with Wal-Marl Specifically, Edwards

left FFI's ecrploy effestive June 11, 2007 and was paid ttuough the end ofJul5 2007. On or

about August l, 2007 Edwards went to urork for onc or more of Jarnes' courpanios. In August

COMPLAINT
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I

and Scpte,rrber ?007, employees ofJames,' including Edwards, contirmally contacted FFI and

requestod that all the "Amerioa'$ Brand" samplcs and dcsigne that FFI had g*hered and orreated

bo scnt to James' office. FFI did so. FFI is informed and boliwes and the'reon alleges that both

beforc and afterthat date, James and Edwards have continued to develop the "America'$ Bratrd"

concept with lval-Mart, albeit under a different name which FFI is fuformed and beliwes is no$'

oalled the'Tes*e Jamee" brarrd, FFI is further informed and belioves and thermn alleges that in

undertaking the acts alleged horein affer May 15, 2007, Fiwards was acting to fintherher owil

personal financial gaiq specifically an equity iuteres't in Jarilos' shaf,c of the "Arwricfl's Brand"

profits or a bonus tied th€reto.

HRST CAUSE Or ACTION - BREAqH OF TTDUSIARY DUTY

(Agnlnst all llefondants)

t 5. FFI incorporatee by reference the allegations sst fofth in paragraphs 1 - 14,

inclusive, as though fttlyset fo'rth hffeif,.

16. By virtue of the joint veirture relationship betrrecn FFI and James related to

"America's Brandr' FFI and James were fiduciaries with respect to the "Ametrica's Brand'

concept.

77. By oliminating FFI from the "Am€rrioa's Brand" doal with Wal-Mart and

proceeding with tlnt concept without FFI, calling it the 9eese James" bran& Janos breached his

fiduciary duty to FFI.

18. Edwards knely that Jflmss' procoditrg wittr the "Ame,ricat Brand' conccpt at

Wal-Maft without FFI was a breach of James' fiduciary duty to FFI as ajoint venturer. FFI is

infomed and believes and thueon alleges that Edwards substantially assisted and encowaged

James in his brcech of fiduciary duty by continuing to actively coilffiiunicate and negotiate about

"Anerica's Brand" with Wal-Mafi and to develop the "Je.sge James" brand without FFI's

partioipation, thus aiding and abetting Jflmes' breach of fidusiary duty to FFL

19. As a prcximate result ofths conduct of Defendants, End each of thenl FFI has

been domaged. FFI expended in exmhs of $200,000 in relianco on the joint ve'nture.

5
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Additionally, FFI disclosed valuable business ideas to James, and FFI's conhibution was integral

to Wal-Mart's contirued interest in "America's Brnrd" after the May 10, 2008 mecting. FFI is

nlso entrtled to damages irr the amouot of 50% of all profits earned and to be eamed in'tlre futurt

by James or whatcver sntity he is ruing for the deal with Wal-Mart for the'Tesse Jafites" brand'

based on James being gnjustly enriched by breachine his fiduciary duties to FFI and by virtue of

the terms ofthe joint vEffwe ag€€m€ot betwee(r FTI and James. FFI is also entitled to

disgorgement of any profit made by Edwerds as a rozult of aiding and abefring James' breach of

fiduoiarydutY.

20. The aforemfltioned conduct of James and Edward$ was malicious, in tbat it was

intended to cause injury to FFI and/or carried on with a willfut and conscious diu'egnrd of FFI'E

,ights, oppressivq in that it subjected FFI to a cruel and unjust hardship in consciou8 diuegard of

ie rights, and fraudulent, in that it was arr intentional misrepresentahon, deceit, and/or

concealment of a material fact dasigned to cause injury to FFL FFI is therpfore entitled to

prxritive damageo in ar anrount sufficient to punish and make an erample of defcndants, and

eachoftheln.

s
(Agalnet All Deftndan$)

Zl. FFI incorporates byreferance the allegations set forth in paragraph | '74,

inolusive, as though firlly sot forth herein-

ZZ. When James made the repreeentations to FFI set forth in paragraphs 8 nnd 9, he

knen the* to be false. James had no intention of gorng ahead with ajoint vorlture with FFI on

..America's Brand,'but wanted to use FFI for purposes of peparirrg designs, wmples and

afh{/,ork to gpt wal-Mart interostod, and then proceod on his own. This is evidenco4 in part' by

the traneparently false reasons he gave, set fortb inparagraph 12, for excluding FFI fiom the May

16 2007 ..AmEtric8',s Brarrd" m€eting at wal-Mart, just five (5) dalte aftsr wal-Mart had

expressod great interest in fie concept based' on a presentation prepared in lmge part by FFL

23, Edwards, wift full knowledgo of the ropresentations that had been made to FFI by

Jamos, joined Jarnes irr his fraud. After May 16, 2007 arrd continuiug; FFI is informed and

6
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beliwes and thereon alleges thnt Edwards corupired with Jsmes to elimrqate FFI ftom the

.,A,rtrerica,s Brand,, concept, and to continue to develop the "Americats Braud" concept it Wal-

Mart without FFI'$ participation. FFI is fiffther informed and beliwes and the,reon alleges thtt

Edwarde aiilcd anil abettod Jamcs' fraud by helping him dwclop and sell tho "America's Bra{'d'

concept without FFI, specifically, by continuing to actively comruunicate and negntiate about

..Amo'"u,3 Bfand,, ti,ith Wal-Mart and to dovelop the'Tcssc Jarnes" brand without FFI, linowing

ftrat FFI had a joint venture wlth James, that Jmnes was wrongly tqnng to exclude FFI from

..Afl€ficfl,s Brando beoause of greed, and which Edwerds thor€ht was so poterrtielly profitable to

FFI that shehad muglt a portion of FFI's share for herself.

24. FFI actunlly and rss$onablyrelied on Jamss' misrepresentations in expending

rnoney und manpower in excess of $200,000 in helping James to dwelop the "funerica's Brand"

couc.ept with wal-MarL HBd FFI knovnt Janes' true intentions, it would not have done so'

Zs. As a proximate result of its reliance on Jailtcs' false stateme,lrts, FFI has been

damagcd. FFI expended in exeesg of $200,000 in out-of'pocket costs and manpowen in helping

James devclop the "America's Brand" goncryL Additionally, FFI disclosed valusble bueiness

idens rc rames, and FFI's contribution was integral to wal-Mart's continuod interest in

..Ame,fica'3 Brand" afterthcMay 10, 2008 meotrng FFI istheiefufe enrtitled' pt$suontto the

terms of the joint ventrue agreement, to 50% of the net profig Jame and/or his rslated entities

have made and wrll make from "America's Bratrd-' FFI is also eartitled to disgorgemant of any

profits madeby Edwsrds as a rcsult ofher fi'audule,r$ conduct'

26. The aforerrreattioned cOnduct of James and Edwards was mnliciouq in that it was

intendEd to cause injuryto FEI and/qf caffi€d On with a willful and consc'ious disregard of FE['s

dghtr, opprcssive, in that it zubjec*ed FFI to a cruel and unjuSt hardship in coruciOus disregard of

its fights, and fraudulent, in that it wa-s sn intentional misrepresentation' decei! and/or

concesl$ent of a matedal fact designed to csuso rnjury to FFI. FFI is thenefore entitled to

punitive damages in an anotmt sufficicnt to prrnish andmake an exartple of defendans' and

oaoh ofthem.

ill
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TrrraD, calJsE-qr AcTIoN - quAFrruM MERUIT

(AgalnetJemes and IIOES 1-10)

27. .FFI incorporates by rofe,rence the allegations sst forlh in paragraphs 1 - 14;

inclusivg as though firlly set forth hcroin.

25. FFI, in performing tho serviccs described in paragraphs 10 ffid 11, did so at the

exprcss request of James.

29, The strvicss perforrred by FFI described in paragrnphs 10 and l1 wtrt intErded

to benefit and did benefit Junbs. As a proximate result of those senrices, 'Wal-Mrt becsmc

interested in the "America's Brand" conc€pL

30. It was understood by both FFI and James thaf if FFI pcrfonned those services, and

James weut ahead with the "Arflericfl's Brsnff' ooncept HFI would be compsnsatod by having a

50% equityinterest in the "America's Brand" dsal.

31. As a result of the foregoing for reasons ofjusticc it would be inequitablc not to

provide FFI with damages in an amount equal to 50% of net profit eanreil and to be eamed by

James wrd/or his related entities on the "America's Bmtrds line with Wal-Mart Srrch damages

are implied by law for reasons ofjustico. FFI is further entitlod to recoupment of thc amounts it

advancod for sffyices performed at Jamos' requcst.

FOpRTIT .C, AUSn OF ACTIOI$ :PROnfl SS()RY ESTOFPEL

(AgrlnrtJeme* end DOES I - 10)

32. FFI incarporates by refererrce the allegations set forth in paragrapht I - 14,

inclusivg as though fully set forlh heroin.

33. FFI performed tho services set forth in patagraphs 10 antl I I inreliance on the

promises of James set forttr in pmagraphs I and 9.

14. James knew ond intearded thnthi$ promiscs set forth in parrgaphs I and 9 would

induce FFI to provide the se,rvices to Jarnea set forth in paragfaphs l0 and 11.

35. Becsu$e Jsmes' promim induced ths action on the part of FFI that Jarnc$ sought

to inducq injustice can be avoided only by enforcement of James' promise.

36. FFI is tfuerefrre entitled to damages in an amourt equal to 50% of Jamee' othis

COMPLNNT
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related entities' past aud futme net pofit on the'*Josse James" line with Wal-Mart.

F'IErH_C+USE OF ACTION -ACCOUNTINq

(AgeinstJrmer rndIIOES 1- 10)

37, FFI incorporateo by refuence thc allegations set forth in paragraphs 1 - la and 16

- 19, inolusive, as though firllysef forth herein.

38. As a result of the fiduciaryrelationship betwccrrFFl and James, FEI is entitled to

au accountiug of profits received and to be received fu Jamcs or related entitios ae a rcsult ofhis

exploitatiort of tlrc "Je$se James" line with Wal-Mart, so that the Court can deterrrine the balance

drre ftom James to FFI.

STXTH CAUSEJ}F ACT.ION -DECLARATORY. BELIEF

(Agelmt Jame$

39. FFI incorporates byreftrence the allegations set forth inparagraphe I - 14 and 16

- 17, inclusive, ar thougfr fully set forth herein.

40. An actual confroverry now eilisb between FFI, on the on€ hand, aad James, on the

other han{ as to FFI's right to a 50% int€Fcst irr the past and future net profits in the project

Janes arrd/or a related entity ie pruceeding with at Wal-Mart using the "Afiierica'$ Brand"

concqpt and calliqg it the "Jesso James" line.

41. FFI seeke a declarntion of its rights ns a joint venturu with James in ttre

"America's Brnnd' projcct to n 50% interBst h the past and firturo uet profits in the project Jarnee

and/or a related entity is proceeding with at Wsl-Mart usirrg the "Ametrica s Brand' conc€pq

cslled the'llesse James" line.

IVHEREFORE, FFi praSe fot judgment as follows:

ON TT{F FIRST A}TD SF:COND CAUSES OF ACTION

1. Amormts enpended by FTI on behalf of the joint vef,tle, in excess of

s200,000.

2. Disgorgemcnt of any profits made by Edwards as a rcsrrlt of hs wrongftl

conduct.

3. Purritive damagss in an anrount to be provern at kial.

COMPLAINT
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ON THE FIR$T. SECOhD. THRD AND FOII.,RTH CAUSES OF ACTIOI{

4, 50% of tho net profit eatned or to be earned by Jnnes orrelated entiiiee on

the "America's Brsnd" concept, which is now the "Jesse James" line at Wal-Mart.

5. Prejudgmcrnt irterest at the stah$ory rate.

oN THE FIETH. CA U SE.pF_ACTTON

6. An accounting ofprnfits mado and to bc made by James or related entities

on the *Jceso Jsflres'lino tt Wal.Mart,

oN THE Sprrl{ CAUSE OF A-C,TION

7. A decluation that F?I is a joint venturer witlt James with reqpect to tlre

"Ame(ica's Brand" concopq now the'Tesgg James" line at Wel-Mart.

8. A declaration that FFI is entitled to 50Yo of pa.* and future rret profits

eamed or to be earned by James or related entities on the "Jessc James' line at Wal-Mart

oN,,ArL CAUSESOF,S.CTIO\

L Costs of suit incured herein; and

10. Suoh other, furlher or different relief as the Court may deun jirst and

proper in tlre premises.

Dated: Novenb€r 4, 2008 NAGLER & ASSOCIATES

By:
-D-avid F.B€fiy- f f

Attorneys for Plaintiff v
Foftune Fashions Indushics LLC
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