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CENTRAL DISTRICT
BC40115¢]
BATTLE ONE PRODUCTIONS, INC., Case No:
& Florida corporation,
COMPLAINT FOR:
" """‘“"ﬁ TIFS 1) MUSAPPROFPRIATION OF
TIMOTHY A. DICK »/W/a Tim Alleo, I
an indiwich -]"I G CAT
RONIN 2) ACCOUNTING AND
PRODUCTIONS, INC. a foreign CONSTRUCTIVE TRUST
Corporation;
uhﬁﬂmm /b
company dihin
“TollinRobbins Productions;”
;WFALTWPW.M
ouchstong Pletares,” 8 CA corporation
snd DOES 1100
DEFENDANTS
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Florida corporation =
PRELIMINARY ALLEGATIONS K g
3 ey
ol
3

compLanr o BATTLE ONE PRODUCTIONS, INC., v DICK ET AL

TRA30/530 PECIORE F3SW0/15Y



D S L] (S ™, i

1]
11
12
13
14
15
16
17
1B

1 Plaintiff BATTLE ONE is now, and a1 all times mentioned in this Complaint was
and is, a Florida cotporation in good standing end its principal place of business is located in
Broward County, Florida,

2, Plaintiff is informed and believes, and on that hasis allages, that st all Himes
mentioned in this Complaint, named Defendants, and DOES 1-100 ("Defendants™), are
individuals or businesses of unknown type, who now, and at all tmes mentioned in this
Complaint, were agents, employees or associates of one and another,

a Plaintiff does not know the true names of Defendants DOES 1 through 30, and
therefore sucs them by those fictitious names, Plaintiff is informed and believes, and on the bases
of that information and belief allages, that each of those Defandants vas in some manner logally
responsible for the cvents and happenings alleged in this Complaint and for Plainfiffs injuries
and damages. The names, capacitics and reladonships of DOES I through 30 will be afleged by
smendment 1o this Complaint when they are knows.

4. Plaintiff in informed and believes, and on that hasis alleges, that at all times
mentioned in this Complaint, all mmed and winmamed Defendants were the agents and employees
of their co-defendants, and doing the things alleged in this Complaint were acting within the
coursa and scope Of that agenoy and employment.

5 mummmwhahmdhmmq
£25,000.00, exchusive of interest, reasonable sttorneys” foes and taxable costs,
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é. BATTLE ONE is informed and belicves and thereon alleges that af all times
material hereto, the Defendant, TTMU'I'H?@DEK #k/a "Tim Allen™ (hercinafier referred to
#s “Allen”) bas been an adult individual that is residing in tha State of California, Cownty of Los

Angeles

1. BATTLE ONE Is informed end belicves and thercon alleges that at all
material hereto, the Defendant, BOXING CAT PRODUCTION, INC. (bereinefier referred to
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“BCPI™ bas boen a foreign corporation, that is not registered to conduct business in the State of
CA, but is, for the reasons sct forth below, subject 1o the jurisdiction of this Court.

8

materig] heveto, the Defendant, TOLLIN/ROBBINS PRODUCTIONS, LLC (hereinafter refierred)
0 22 the “Producer”) has been a limited Lishility company d/b/a “Tollin/Robbins Productions,™
rogistered In CA with its principal place of business in Los Angelos County, CAL

9.

materinl hereto, the Defendant, WALT DISNEY PICTURES d'a “Touchstone Pictures™
(heralnafier reforred to as “Touckstong™) has bean a CA corporation with its principal place of
business in Los Angeles County CA.

10

“Morris™) is en adult individual residing in Broward County, Flotida.

the et of two films entitlad “The Crew™ and “Big Trouble.”

12,

o as “Battaglia™) and Paul Danner (hereinafter referred to as “Danner™) (harsinafier collsctively
known ss the “Predecessor-In-Interest™) are and were sgents, apparent agents or employees of

Battle Ome.

| In or about the year 2000, and then again in 2002, & predecessorin.internst of
J Plaintiff, BATTLE ONE FRODUCTIONS, INC. (hereinafter referred to as “Battle One™),
Stsven Battaghia, disclosed & soript for u film project known as *The Harvey Davidson Geng™
under conditions of canfidentiality to Defendants and/or thelr agents in the State of Florida on

BATTLE ONE is informed and believes and thereon alleges that at all times

BATTLE ONE is informed and believes end thereon alleges that at all times

At all times material hereto STACY MORRIS (hereinafler referred to as

At all times material heroto, the individuals, Steven Battaglia (hercinafter referred

compPLamT of BATTLE ONE PRODUCTIONS, INC., v DICK ET AL
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13. At all tiros material hercto, Defendant Morris is and was the agent, apparent agent,
or employee of Defendait Allen. '

14. At all times material hereto, Defendants Moris and Allen are and were sgents,
apparcat ageats, or employeca of Boxing Cat, Producer and Touchstone,

15. At all tmes matesial hereto, but more specificelly on or about May 1, 1999,
Batiaglia and Danner crested snd anthored a written trestment (hereinafter refierred to as thy
“Ineasment") foc a film project kaowa as *The Harvey Davidson Gang” (bereinaflor rofirred to
is the “Froject™) which is and was a comedic treatmend of 2 man in the midst of a mid-life crisis,
who finds himself in “fish out of water™ circumstances in & fake motoreyele gang, pitted
antagonists from a real motorcycle gang, and finds redemption and his youth by fecing down
leader of the real motereycle gang in & Westcin-style showdown,

16. At all times material heretn, but more specifically on or about July 27, 1999,
Battaglia and Danner completed the first drafi of & seript for the Project (hereinafter refierred 1o
1 the “Seript”).

17. At all times maserinl hereto, but more specifically in or about 2000, Battaglia
confidentially disclosed the Trestment and Script to Defendant Morrls, as the personal
of Defendant Allen, while on the set for the movie, “The Crow,” for consideration for a

project for Allen and/or his production company, and for the studio for “The Crew,” T,
Picturos,

18. At all times material hereto, but more specifically in or about 2002,
| confideatially disclosed the Trestment and Script to Defendact Morris, 23 the personal
of Defendant Allen, while on the sct for the movie, “Big Trouble,” for considerstion for

conranT of BATTLE ONE PRODUCTIONS, INC., v DICK.ET AL
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potentiel project for Alles and/or his production company, and for the studio for “Big Trouble,
Toushstone Pitures and for the Produser.

19. At all times material hetoto, Defcndant Morris, as the persomal assigant of
Defendant Allen, agreed on behalf of herself and Defendasts o acoept the Treatment and

from Battagiia, under conditions of confidentiality, with the ¢xpross promise that the
and Soript will bo presented fo Defendant Allen for his consideration as a flm project,

by his production company ar the studic, would not be disclosed to other third parties, and would
not be used in any way, shape or form without the consent of, and payment of consideration to,

Battagliz.
20. Mﬂmmnumwmmm,hmm.w
Cat, Producer and Touchstone will release for general viewing a fibm sbout the comedic
treatment of & man in the midst of a mid-life crisis, who finds himself in “fish out of water"
circumstanices in & fake motoreycle gang, pitted against antagonists from a real motorcyele gang.
and finds redensption and his youth by facing down the leader of the real motorcyele gang in §
Westtm-stylo showdown.
21. ﬂnﬁhpﬂm,ﬁwlhm.mmﬂhﬂmﬂnﬂmlﬂ
“snegl preview” in salect theaters throughout the United States and upon information and belied.
(|in other Jocations.
22, Atall times material heveto, all prevequisites 1o the filing of this complaint have
been performed or otherwise filfillad by the Pluntiff, |
23, At all times material heveto, the Plaimiff has retained the undersigoed counsel i
prosecute thiz clajm, as more fully set forth below, and has agreed to compensate the law firm

I
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expenses inourred therein,

FIRST CAUSE OF ACTION
BY BATTLE ONE

MISAPPROFRIATION OF TRADE SECRETS
[All Defendants)

24.  Plaintiff incorporates by reference Paragraphs I through 23 of the Preliminary
Allegations,

25, This is & sction for damages for misappropriation of trade secrets that erises undes
Florida Statuies §688.004 and CALIFORNIA CIVIL CODE SECTIONS 3426-3426.11.

26. A1 all times material hereto, the plot, characters, characterizations, settings)
circumstances, conflicts, resolutions, and dislogue that are captured and set forth within the
Treatment and Script from the Project, cither in individual isclatisn or combination of
individual components, represent o trade sacret or trade secrets in the film indnstry
refierred to as the “Trade Secrct™)

27.  Atall imes material hereto, the Trade Secret had special value In the film industry,
in consideration of the recent trend of many middle-aged Americans purchasing motoreycles)

md specifically Harley Duvidson motorcycles, and associating with clubs that emmiluts

gangs and associations. There have been no films that have ben released for general viewd
depicting this recent trend or the comedic possibilities of this recont tread.  The Projest sought i
capitalize on this faot, and sought to have Allen as the primery actor or star in the Project,

oourian of BATTLE ONE PRODUCTIOME, INC., v DICE ET AL
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28. At all times material hereto, the Defendants breached the express conditiens o
confidentiality that were established during the disclosure of the Project to Defendant Morris, ag
the agent of Defendant Allen, and cither disclosed the trade secrets that were contined in
Treatment and Script to third parties, or otherwise used all or parts of the trade secrets

within the project, specifically, the plot, characters, characterizations, settings,
qmﬂjm,nﬂtﬁnm,udiﬂnﬁuhm&”ﬂrﬂdﬂnﬂfwh&hiumhrmmhm

public on or about March 2, 2007.

29. At all times material horcto, after receiving notice of Plaintiff's clsim herein, the
Defendants have intentionally and knowingly elected to proceed with the production and releasel
of the film “Wild Hogs," despite knowledge of the odginal source of the plot, charaoters,
MﬂiﬂnﬁmmmﬂhﬁmMﬂMthl
Project.

30.  Atall times material hereto, and pursuant to Floride Statutes §688.002, the hreach
of the conditions of confidentiality and the actions of the Defendants in using the plot,
characters, characterizations, settings, circumstances, conflicts, resoluticns, and dislogue of tha
E@m%hﬂh“ﬂﬂwmﬂmlmwwmudh
trade secrets of Battle One,

31. As a direct and proximate result of the missppropriation by improper meens of theif
tade secrets that comprise the Project, the Plaintiff, Batflc One, has sustained si
coonomic damages in the form of lost business income and lost profits that would bave
generated by the proper sale, license andlor production of the Projest by a production ¢
#nd filrm company, and the Defendants have been unjustly enriched therchy.
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SECOND CAUSE OF ACTION
BY BATTLE ONE

ACCOUNTING AND CONSTRUCTIVE TRUST
(All Defendlants)

32.  Plaintiff incorporates by referonce Pacagraphs 1 wough 23 of the Preliminary
Allegations and Parsgraphs 25 through 32 of the First Cause of Action.

33. At ull times material horeto, but before the commencement of this sction, the
Mﬁﬁﬂﬁhﬂmmﬁmufmmmm&ﬂmmmm
Trentment and Script of the Project.

34. At all times material hereto, but mare specifically in or sbout 2000, and then
in 2002 the Defendants, through their agents orally agreed with Batde One's
interest Bamaglia that the Defendants would not use the intellectual property contained within
h@mmmmwﬂammpﬁm

35. At all times material bereto, and hased upon the express representations of
Defendant’s agents, the Battaglis, as the predecessor-in-interest of Plaintiff agreed to disclose the
memmmmmhmmehﬂth
safekeeping of the Defendants,

36. At all times material heretn, the Defendants produced, licensed, distributed and
a film project entitled “Wild Hogs" based upon the intellectual property of Battle One that
conizined within the Treatment and Script, without paying any considerstion to the Plaintiff i
breach of its oral agroement. Defendants have publicized, and discussed publicly, thelr plans
further loease, distribute and sell the “Wild Hogs™ film throughout the world on or about

penerul opening dato for the film this week, and thereafler on television shows such as “The
Opreh Winfrey Show” and in various other media. |
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6. For an order requiring each Defendant o pay the amount found fo be dus in the
accoumting for unfust entlchroent due to use of the Plaintifs Intellectual Property.

ON ALL CAUSES OF ACTION

7. Attorney fees and costs in accord with any/all codes, stnmes, written agreameants or As
may be permitied by law and/or equiry.

8. Any other and flirther relief s the Cowt may deem just and proper.

Daded: October 31, 2008

= o BLATTT B ONE PRODUCTIONS. INC., v DICK ET AL
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DEMAND FOR JURY TRIAL

PLEASE TAKE NOTICE that PLAINTIFF hereby demands trial by jury of the above-
entitled action.

Dated: October 31, 2008

comriunt of BATTLE ONE PRODUCTIONS, INC., v DICK ET AL




