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™. || Attomey for Plaintiffs JOSE FERNANDEZ and
ILLUMINATY, INC.

JOSE FERNANDEZ, ILLUMINATY, INC., a
California corporation, sometimes also known
as [LLUMINATY PRODUCTIONS, INC.,

Plaintiffs,
Vi

RHONITA THORNTON, KREATTV
KONTROL, BRYAN “BIRDMAN"
WILLIAMS, AXIS FINANCIAL, DOES |
THROUGH 50, INCLUSIVE,

Defendants,

Ly

follows:

FILED

LOS ANGELES SUPERIOR COURT

OCT 1\ 2008
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

Cate Noj BCALOCOB
COMPLAINT FOR DAMAGES

L. Breach of Contract
g. Eraud

DEMAND FOR JURY TRIAL

Money Had and Reccived
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FRELIMINARY ALLEGATIONS
I. Atall times herein mentioned, Plaintiff JOSE FERNANDEZ (“FERNANDEZ™)

was and is a resident of the State of Califormia and residing in Los Angeles County, and hed the
capacity to enter into contracts.

2. At all times herein mentioned, Plaintiff ILLUMINATY, INC, was a California
corporation, authorized to do bosiness in the State of California, County of Los Angeles, and is

sometimes also known as ILLUMINATY PRODUCTIONS, INC. (“ILLUMINATY*™)

3. Atall times herein mentioned, Defendant RHONITA THORNTON
(“THORNTON") was a resident of the $tate of California, County of Los Angeles, and had the
capacily o enter inko contracts,

4. Atall times herein mentioned, Defendant KREATIV KONTROL (“KREATIV™)
was the fictitious business name of THORNTON, and incorporated on March 25, 2008 in the
State of California and authorized to do business in the State of California, County of Loa
Anpeles.

5. Atall times herein mentioned Defendant BRY AN “BIRDMAN" WILLIAMS
("BIRDMAN") had the capacity to enter into contracts and did, in fact, enter into & contract in
the County of Log Angeles, State of California.

. At all times herein mentioned, Defendant AXIS FINANCIAL (“AX15™) was &
biisiness entity, whose legal structure is unknown, doing business in the State of California,
Ié;unlrﬂ Los Angeles,

7. The true names and capacities of Defendant DOES | through 50 are unknown to
| Bkinitts, who theregore sue thess defendante by such fictitious names, pursuant 1o Code of Civil

Procedure § 474, Plaintiffs will ask leave of Court to amend this Complaint to insert said true
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incorporated herein by reference.

o - @
names and capacities when ascertained. Plaintiffs are informed wned believe, and upon such
information and belief alicge, that each of said fictitiously named Defendants is liable 1o
Plaintiffs for the acts, events and occurrences alleped herein as & result of said Defendant’s
relatienship to the other Defendants or participation in said scts, events and oceurrences.

g Plaintif¥s are informed and believe and therefore allege that ot all times herein
mentioned each of the Defendants was the agent, servant, cmployee and joint venturer of each of
the remaining Defendants, and was at all times acting within the course and scope of such
apency, employment and joint venture. At all times herein mentioned, THORNTON, KREATIV
and BIRDMAN were joint venturers.

g, In the fall of 2007, FERNANDEZ was approached by his friend, THORNTON,
claiming that she was [ricnds with BIRDMAN, & rap star with great prominence. FERNANDEZ
was asked if he would like 10 imvest iﬂ1lm1 thiat was scheduled for November 23, 2007 in
Mew Orleans, Louisiana. Attached hereto and marked as Exhibit *1” is a copy of the proposed
Budget.

10. On October 26, 2007, FERNANDEZ and THORNTON entered inlo a written
“Dreal Memo™ in which THORNTON and KREATIV were to produce a Concer with Lil Wayne
and BIRDMAN and Friends. A copy of the Deal Memo is marked as Exhibit “2" and

]

e

11.  Pursuant 1o the Deal Memo and Budget, FERNANDEZ immediately advanced
finds (o KREATIV and BIRDMAN.

12, OnMNovember 12, 2007, BIRDMAN executed s Concert Commitment on the
1i;tuhuad of KREATIV. Anached hereto and masked as Exhibit“3" is a copy of Ut
Commitment.
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13.  InNovember 2007 FERMANDEZ was told that the event was cancelled due to
lack of time to promote the event, not encugh time to schedule the talent and that the weather
was o cold. FERNANDEZ was told a second concert would be scheduled in Miami on
January 5, 2008,

14. FERNANDEZ continued to advance moneys to THORNTON, KREATIV, and
BIRDMAN through AX]S and directly 1o THORNTON, KREATIV and BIRDMAN 5o that the
Concert could be produced on January 5, 2008.

13,  The event on January 5, 2008 was again cancelled by THORNTON, KREATIV
ard BIRDMAN, claiming not encugh time to promote and the inability to line up the talent.

16. A thind concert was scheduled for March 16, 2008 in Miami, FERNANDEZ
continued to advance money for its production, incurred marketing expenses to promote the
concert, and again it wes cancelled, >

17.  FERMANDEZ and/or ILLUMINATY have advanced 1o THORNTON,
KREATTV, BIRDMAN and AXIS $275,000 1o produce a concert and to date no concert has

been produced nor is there & date for any concer,

EIRST CAUSE OF ACTION
BREACH OF CONTRACT
AGAINST DEFENDANTS THORNTON, KREATIV AND BIRDMAN
;I: 18.  Plaintiffs incorporate and reallege the allegations contained in Paragraphs |

L 1

il
through 17 of the Preliminary Allegations of this Complaint as though set forth in full hercin.

-y

'~' 19, Maintiffs and Defendants THORNTON, KREATIV AND BIRDMAM entered

inlo a written contract, the terms of which are included in Exhibits “1" through "3.”
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20, Plaintiffs performed the conditions required of them by advancing $275.000 to
artanje 4 vemse for the concert, and the retention of the performers,

21.  Defendants, and each of them, have breached the agreement in thot they have
filed 1o produce the concert.

22, Asadirect and proximate result of the breach of contract, Plaintiffs have been
damaged in o sum in excess of $275,000, Plaintiffs are unaware of the exact amount of thelr
damages, but will amend this Complaint to state the true amount, or amend to conform to proof
at time of trial.

23.  Paragraph 7 of Exhibit "2" provides as follows:

ARBITRATION:  This Agrcement shall be interpreted in
accordance with the laws of the Swie of California, applicable 10
agreements cxeculed and lo be whelly performed therein,  Any
centroversy or claim arising out of or in relation 10 this Agreement
or the validity, construction or performance of this Agreement, or
the breach thereof, shall be resolved by arbirration in accordance
with the rules and proccdures of American Arbitration Association
(AAA) under its jurisdiction in Los Angeles before a single

arbitrator familiar with entertainment law. The parties shall have

the right 10 engage in pre-hearing discovery in comnection with
such arbifration proceedings. The partics agree hereto that they

E

NP e s

will abide by and perform any award rendered in any arbitration

e

conducted pursuant hereto, thal any coust having jurisdiction
thereof may issue a judgment based upon such award and that the
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|| willing to arbitrate their claims but are concemed that Defendant AX1S and Defendant

prevailing party in such arbitration and/or confirmation proceeding
shall be entitled to recover it reasomable amormeys” fees and
expense. The arbitration will be held in Los Angeles and any
awnrd shall be final, binding and non-appealable. The Parties

agroe 0 accep! service of process in acoordance with AAA rules.

Pursuant to Paragraph 7, FERNANDEZ and ILLUMINATY would be entitled 1o

reasonable attomey fees if they succeeded at Arbitration. FERNANDEZ and ILLUMINATY m‘

BIRDMAXN are not signors of the Arbitration Clause, send cannot be compelied to arbitrate.

Therelore, FERNANDEZ and ILLUMINATY are entitled 1o fees if succcssful in this action.

24, Plaintiffs incorporate and reallege the allegations contained in Pamgraphs 1
through 1T of the Preliminary Allegations of this Complaint as thouph sct forih in full herein.

25, At the time the Defendants, and each of them, promised 10 promete and produce al
concert with BIRDMAN and hiz Friends, they had no imention of ever doing the concert. The
p&mmm were made 10 induce Plaintiffs 10 sdvance funds in the sum of $275,000 10 Defendants,
ap:i cach of them.

26, PlaintifTs justifiably relied upon Defondants” promises to promote and produce a
=
concert, in that Plaintiff FERNANDEZ had been friends with Defendant THORNTON, relied

COMPLAINT
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upon THORNTON's friendship with BIRDMAN, and rclied on BIRDMAN"s representation that

a concert would take place. Said damages include general damages fur emotional distress.
“ 27, Asadirect and proximate result of Defendants” false promise o produce and
promate a concert, Plaintiffs have been damaged in a sum in excess of $275,000. Plaintiffs are

l unaware of the exact amount of their damages, but will amend this Complaint to state the true

amoant, or amend to conform to proof st time of trial,

28 Asadirect and proximate result of Defendants’ fraudulent conduct, Plainufl
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suffercd shame, mortification, humiliation, weorry, anxiety, siress and other emotional distress in
&N amount 1o be proven at trial,
29.  The conduct of Defendants, and each of them, was despicable and done in a

conscrous disregard for the rights of Plaintiffs, (s entitling Plaintiffs to an award of punitive
damages.

CA A
MONEY HAD AND RECEIVED
E [LEN TH M TIV AND 1

30, Plaintiffs incorporate and reallege the allegations contained in Paragraphs |
through 17 of the Preliminary Allegations of this Complaint as though set forth in full herein.
.~ 31, Within four years last, Defendants, and each of them, became indebted to
}i;lg:'nut'rs in the sum of $275,000.
’ 3k Mo payment has been made 2nd there is now due and owing to Plaintiffs the sum

dF $275.000.
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33.  Defendants’ conduct was despicable and done with a conscious disregard fior the

rights of Plaintiffs, thus entiting Plaintiffs 10 an award of punitive damages.

WHEREFORLE, Pluintiffs pruy judgrment as follows:

L.
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For Special Damages according o proof;
For General Damagpes acoording 1o proof;
Pumitive Damages;

Attorneys fees pursuant 1o contract;
Costs; and

Such other relief as the Court decms just and proper.

DATED: October 13, 2008

]

REHWALD GLASMNER & CHALEFF

AAM REHWALD
Atlorneys for Plaintiffs JOSE FERMNANDEZ
and ILLUMINATY, INC.

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a jury trial of the within action,

BATED: October 13, 2008

&
B

i

REHWALD GLASNER & CHALEFF

By
WILLIAM REHWALD

Antorneys for Plaintiffs JOSE FERNANDEZ
and ILLUMINATY, INC.
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'ngyue, Bivdman & Etien.da
| Bagoeu Classic
Navembiex 23, 2007
Maxial Convention Centex

Venue $14,000
Advertising Radio $25,000
Flyers & Production  $ 2,000

Street Team . $ 2,000
Security $ 1,000
Staff (Day Event) $ 1,500
Sound $15,000
Consulting Fee $10,000
Talent Fee $225,000
Total - $295,000

Pre-5Sale ticket prices $50.00 each for 9,000 attendees yielding
$450,000. The venue seats 10,000 people. I purposely left off
the money for the 1000 to cover thc 10% commission fee on
every ticket sold.

Your profit is 45-52%. Everyone is on board and waiting. [ have
spoken to talent, radio, venue, promotion, etc. [ have done my
research and this will be a sold out event.

Fo get started 1 will need a deposit of $75,000 to secure talent.
$35 250 to secure the venue, promotions, radio, etc.

Call me so we can close on this immediately and get started.
We do have enough time to promote this event.

Rhonita )
310.925.2636 e _ 4
faga __L of
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Kreative Kontrol

. DEAL MEMO

THIS AGREEMENT is made and entersd into as of the October 26, 2007 by and between Jose
Fernandez of lluminaty Productions, Inc. (hereinafier "Production Company™), and Bhonit
Thornton of Kreativ Kontrol (hercinafier "Contractor.").

This Agreement is entered into with reference to the following facts:

A. Production Company intends 1o produce a Concert with Lil Wayne, Birdman and Friends
during the Bayou Classic weckend on November 23, 2007 af the Morial Conveation Center in
Mew Orleans, Louisians,

B. Production Company wishes 1o utilize the services of Contractor as a Consultant in
connection with the production. promotion and marketing of the Concert upon the terms and

ACCORDINGLY, IT IS AGREED AS FOLLOWS:

1. ENGAGEMENT: Subject to events of force majeure, default, or the disability or death of
Contractor, Production Company hereby engages the services of Cootractor, and
Contractor agrees to render exclusive services as a Consultant, in connection with the

production of the Coneert upon the terms and conditions herein contained

2. TERM: Contractor shall render the services required of her as set forth in paragraph 1
hereol during the period commencing on October 26, 2007 and terminating on or shout
November 26, 2007 or thereafter for such time as is customary with Concert Productions 1o
complete all relevant services and responaibilities to produce the Concert and wrap up all
post concert requirements to Production Company,

3. COMPENSATION: In consideration for all of the services to be rendered by Contraclor
hereunder and for all of the rights granted by Contractor lo Production Company, and on
condition that Contractor is not in default bereunder, and subject 1 the terms and cooditions
specified herein, Production Company agrees to pay Contractor, snd Contracior agrees 10 accept:

{a) Twenty Percent of Met Profits of the Concert Proceedt to be determined by Gross Ticket
Sales minus Talent, marketing and promotions expenses, and any other expenses strictly
peraining to the production of the Coneert. Met Profit to be determined by mumal agreement
and disclosure of all expenses. Payment to be made on the next day after the Concent by
Company check payable to: Kreativ Kontrol,

LT
23351 Ventura Bivd, #148 Woadland Hills, Ca 91364 P
Contmet: 310-925-2636 Fax: 818-703-1071 veat 1 of £



PAGE TWO - DEAL MEMD

4. SERVICES: Contractor shall be responsible for all aspects of the production of Concert
inchading but not limited o secuning Venue, setting up Radio ads, ¢reating all marketing and
promotions, securing talenl and any and all other production services required to create a
successful and profitable Concert. At all times during the term of Contractor's sehvices
hereunder, Contractor will prompily and faithfully comply with all of Production Company's
reasonable instructions, directions, requests which do nal impeds or restrict the nature of these
kinds of producticns,

5. INSURANCE: Contnacion agrees that Production Company may at any time or tinves, either in
Produstion Company’s name or otherwise, but st Production Company’s expense and for
Production Company’s own benefit, apply for, and take out life, health, sccident, and other
insurance covering Contractor whether independently or together with others in any reasonable
amount which Production Company may deem necessary to protect Production Company's
inferests hereunder. Production Company shall own all rights in and 1o such insurance and in the
¢ash values and proceeds thereof and Cortractor shall not have any right, title, or interess therein.
Contracior agrees 1o the customary examinations and correctly preparing, signing and delivering
such applications and other documents as may be reasonably required.

6. CREDIT: Contractor's credit shal) be in the same size and prominence as Production

Company and placed in sll media in which their name appears either in print, audio or television
Credit shall read: “in associstion with Kreativ Kontrol™,

7. ARBITRATION: This Agreement shall be interpeeted in accordance with the laws of the Staie
of California. applicable 10 agreements executed and 10 be wholly performed therein. Any
mvmﬁ:hnmuumnfurmrﬂmmmﬂusﬁymwﬂ:vﬂﬂlw,mnm
or performance of this Agreement, or the breach thereof, shall be resalved by arbitration in
accordance with the rules snd procedures of American Arbimation Association (AAA) under its
jurisdiction in Los Angeles before a single arbitrator familiar with entertainment law. The parties
shall hurve the right o engage in pre-heasing discovery in connection with such arbitration
procecdings. The panies agree hereto that they will abide by and perform any award rendered in
any arbitration conducted pursuant hereto, that any court having jurisdiction thereof may issue &
judgment based upon such award and that the prevailing party in such arbitration andfor

ding shall be entitled to recover its reasonahle attormeys’ fees and expenses.
held in Los Angeles and any award shall be final, binding and non-

LS apree 1o scecpl service of process in accondance with AAA Rules.

EXHIBIT __ 2
1 van Bivd, #1488 Woodiand Hills, Ca 91354
mﬂﬂﬂ:nl:.:ﬁﬁll-m Fax: 818-703-1071 PEEB.-E‘.'}T _'E"._
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Cash Mooy Reconds
kiami, F1.

RE:  Concen Comapibment - “1Lil Ways 8, Birdman snd Friends™
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