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ROCI(aRD J. DELGADILLO Ciw Anorncy (SBN 125465)
EIIEN A. SARMIBNTO, Su*rviiine Acsiitaht City Attod'sy (SBN l0t43t)
DAVID A. EOZANICH, Dcplty CityAttomey(SBN 212458)
Mchopolitrn CourthouscMcUoDolllrtr UOUTttrOUtC
1945 $outh Hill Stect, $uitc 501
Ins fuuohs. Ctlifomia 90007
ofncc;(2l3j e7E-?400 &rr

Attomiyo forPlsintiff
T}TE PEOPLB OF T}IE STATE OF CATIFORNIA

IN T}IE SUPBRIOR COTIRT OE rfuSrlifi Elf,8ffi,il{d....ts-
*d[f:,'y'Jot{rileE

$r' € r

HtFelfl##frr
o€prry

COI'NTY OF LOS AI.IGELES

THE PEOPLE OF THE STATE OF CALIFORMA,

Plaintifr,

v8.

MAYTE MICHELLE RODRIOUEA

Dcfeudant.

CucNo.:3MT10967

TEE PEOPLE'$ MOTION TO
TERMTNATE PROBATIONE OR TO
MODIFT THH ;COIJf,T'S ORIIERB
EUSPENDING IMPOSITTON Of
SENTENCE i MEMoRAf{ItuM Of
POINIE AIYI} ATITHORTfIf,TI IN
STIPPORT THEREOI

PROBATTON REVOCATION HEARING:
Judgc: Hon, tlavinnn L. Mitphctt
Dcli*tnent74
Dab:-
Tims;

Scptembtr 28,2n47
l:30 p.m.

TO THE HONORABLE DAVIAfiN L ITdITH6T,LL, JTIDGE OF lHE SUPERIOR COURT

THE STATE O['CALIFORNIA| COUNTY OF LOS AI{GELES, DEpARTMf,trfT 7{, AFID

DEFENDANT MAYTE MICHELIE RODRIGUEZ AITII HER COTIN$EL:

Plea$c take notice thrt on Scpfumbct 28, 2007, rt l$0 p.8,, or ac soontlrcltsfisr ar thp

may bc heat4 iu Departnent ?4 of thc Mehopolitrn Courthousc, locatcd at t945 South Hill Sttoct,

Atgelce, Calif,omie 90007, thc Pcople of thc $tatc of Celifomia will movs thir murt f'o tcrili

probationr or to

Rodriguca

tl

II

modi$ its oldcrs ettspcnding imposition of scntcrrcc of Dcfcndrnt Ma)'ta

[B{tl]{$wi
Thc Pooplrb Mstiofl io Tcrmin*e Prpbltiong Or t0 Modif Thir Court'r Qnlur Sutponrlirg Imporitlon of $mtar*;

'  r  
^ --r l , - : . : . .  i^  6. .*d /DL-.rAf,^ I
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INTRODUCTIOT{

In an rmended oomplaint, consolidatiry thc nlhgrtioru act forth in Crse Humbor 3IfiT10970

Cass Number 3MT10967 and ih dleentious, Defcndrnt Mi)'tF Michcllc Rodrifip fMc.

wrs chargcd by the Pcople of thc Statc of California flhe Poople) *ith oight countr; (l)

migdemernor violation of Cslifornis Vohicle Codc $ 20002(a) - oomnonly refrntd to as Hit tud R

(2) a misdemclnor violation of Cnl. Vc.h" Cods $ lf60l.l(r) - commonly wf+rrrd t0 sf, Drndng wirb

Stspcndcd or Revoked Privilcgc to Dtiw; (3) a miedcrncuor violation of Cd. Voh. Codc $ l2$00(a)

commonly rcfcrcd to as Ddving Without e Valid Licrruc; (4) rn infrection violation of Cel. Voh,

$ 16025(a) * colnmonly refenod to ar Fulutt to Exchrugc lnfotmetion et rn Accidont $ocnq (5)

migdcmeanor violiliou of Cd. Voh. Codc $ 23152(n) - oonmody rcfcnod to rr Drivilg Uudcr

Iafluanoe; (O a misdemeanor violrtion of Cal. Vch. Codt $ 23152(b) - commonly iefenod to rg

with a Blood Alcohol Contcnt of .08% or Grcata; (7) a miedenrcanor vlolation of Cd. Vch. Codc

14601.l(r) - oomnronly ref€ncd to as Driving with a Surpcndod or Rsvokad Privilesc to Drivc; rnd

a misdemcanor violation of Crl. Vah. Codc $ t2500(c) * soEunonly rCerrd to rs DrivitrB lVitbow

Valid Liccnrc.

On Junc 4, ?004, Mt. Rodrigucz plcad no conbgt to Cottfr I - Hit And Rua Count 2 -

witlr a Suspcnded or Revokcd Privilcgo to Drive, ond Count 6 - Dtiving with e Blood Alcohol

of .08% or Oroator, On the brsis of thofc plpu, thc cout found Ms. Rodtlguec guilty on hore

snd convictpd hcr thercof. The court rtupended tho impoeition of rcntcncc on all thme counts

placed Ms. Rodriguez on sunm{ry probation on all thrco coutrtf for a pcriod of thiity-cix (3,6)

undcr rpcoificd turmg rnd conditionr.

On January ?4, 2006, thc court rcvokcd hcr ptobationr. On May 3, ?006, Mt.

(throueh counscl) admitted drat she wrs in violntion of her probstiom. On May 22, 2006,

Rodrigurz arrd her counscl stipulatod that shc wrs in violctioa of hcr probationr. Barcd upon

adilrission and etipulatiou, thr court found Ms. Rodtigucz in violation of hcr probrtiorn and

flrem on the sme terms 6nd conditiurc with thc fotlowing modificstioru rclevrnt'to thc

violation hearirrg now pendirq beforo this colfi: (l) $cwc sixty (60) dryt in thc loe Aog*lt*

Tlrc Pmph'e Morho ts Ttffifnrtr probrtiolu Or to Modlfl Tttr Ooutt'r Otdarr Eurgonding Inporition of S*tanpc;
Nlamrundum ofPsintc And Au$roritlcr in Suppolt Tlt*cof- 2
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Jail; (2) Parform thirty (30) dryc of commrmity *tvice; O) puform ftirty (30) dsys of CrtTrlns,

war otayed perrding sucocssful completion of rn nlcohol monitoring pro$rry (a) ReAdvirahont of

prob*iomry obligetion to obey all hwu und ordcn of thc corrt.

On Dsocmbet 7, 2006, a dooumcnt wss file.d with Sris court purpordng to deqorrgfns thnt

Rodrigueu, hrd complcted eixtccn (16) dnyr of hqr thirty (30) day community acrvioo obligation.

prrticular, that document purpoftt to demonsftdc thof lv{r- Ro&iguaz pcrformcd oornrnunity cc,flricc

Scptcmbct 25, 2006, Oa Mrrch 9, 2007, thls court again rcvokcd bcr probations. On M$sh 16, 2007,

documcnt was filed with thie oourt purporttng to denronstrntc ftnt hrs. Rodriguoz hed complctcd

(30) dnys of hcr thirty (30) day cotnmurity servrm obligetion thercby purporting to brvc cornplctcd

obligahd cornmunity scwioc tcrm rnd condition of hor probrtion. Agein, in paticuler, that

prrports to dcrnonshatt thrt Mg. Rodrizuz pcrformod commrmity sorvics on Scpttrnbor 25,2006.

August 17,20A7, Ms. Rodrigucz (throql cormsel) adnirud thrt she rr,as in violrtion of hcr

as to hcr alcohol monitoring progran and stiprrtqtod thnt ehc wre in New Yor* Crty oa 8sptcfirbff 2

2006 for thc full twenty-four (2a) hours. Brred upon thosc rdntistiont, this corut liftcd thc rtay,

was prcviously imposed on Mny 22; 2006, orr the obligmion to pcrform tirirty (30) deyr of CalTrans,

motion of ths Pcople, her probctions romqined revoked and Mr, Rofrigucz wes ordcrcd to bc prcsant

thir probation violrtiou hearing, which war rct fo'r $eptcmhr 28, 2007.

Pwsrrant to Ctrl. Veh, Codc $ 42002, "[u]nlosr a difrotent penslty is expressly p,rovidcd by

oode, every pctsoil corrvictcd of a misdemeanor fot a violation of auy of the provisions of thig code

be punished by a fine of not cxceeding onc lhousand dollars ($1,000) or by imprisonrnent in the

jail for not cxcecding six montbe, or by borh such frne rnd imprironment." Ae to htr ptobatiou

Count l, Mr. Rodriguer bat pnd a finc of thrw hrrndrcd dollm ($3001 and bccn otdertd to servc ei

(60) days iu the county jail, but only becn imprimned in thc cowrty jail fot onc dry. As to htr

on couut 2, Ms. Rodrigucz has paid q finc of tlrrcc hwrdred dollare ($3o0)' At to hcr probatiort

Count 6, wlrich was sxtended to a total of sixty (60) months on May 22, 2006, Ms. Rodrigunz has paid

finc of ttuee hqndred.ninety dollare ($fOl snd bosn ordcrcd to eeruc rnd imprisoned for forry-cight q

Thp prople,s Motion 19 T€rminrrG ProbuionaOr ro Modi$ Thir Court'r Ordou Surpcnding lmporition of Sentcnca;
MGrrrorsndum of Poinu ifnd Arrthorithr in Support Thcrcof- 3
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houn in thc county jail.l ThprcforE, ar to Corrut l, MB, Rodrigucz mey be ordercd to pny an

fiuc of scrven hundrcd dollan ($ZOO1 and may bc inprirornd in fro county jail for onc hurrdrrd

ninc (179) drye. Ar b Count 2, Ms. Rodrigucz mry bc ord*od to pay an additional finc of rovi

huttdrcd dollala ($700) and may be imprieonod in the cor,ruty jail for ono hundred cighty (180) deyl.

to Couut 6, Mc. Rodriguez mry be orducd to pay an additioual finc of six hundtrd tcn dollarg ($6tO

tnd may be impritoncd in tlrc county jail for a rnlnimum of onc hrurdred eightccu {l l8) deyr

argrrably onc hundrcd tcvcnty+i$t (l?8) rhyl. In eII, Me. Rodrigtrez mry bc imprircncd for

minlmum of fotu hundrod sevonty-reven (4?7) dnys rnd argutbly fivo hundrcd firty-wven (537)

in the county jnil and may bc punidred by finec totrling $?010. Upon rcinstatcmcnt onprob*ion, if rny

Me. Ro&igucz will hrve gavco (?) monthl rcmriuing on probatiou rs to Court$ I nnd 2, md

(31) morc uronthc rcmaini4g rc to Cout 6.

Baeod upon thir Memorandum sf Poiht$ And Authoritica aud any eVidence, whcibor prctiout

frled with this couil, previously rnipulated to, or presented rt'herring, and any nddidonrl argnreuts

lnw presenud at such headng, thc People move thie court to find Ma, Rodriguaz in violation of the

and conditions of her threc probatioru and consequently l,o tcnulnata probntions or to modi$ its

orders suspending the impodtion of scntcnoc in this crsc.

tr
BASED UPOH STATUTORYAND JT]I'ICIAL AUTITOffTY RSGARDING PNOf,ATION,

THIS COTIRT SHOULD FIND MS. ROI}RIGTJEZ IN VIOLATION OF THE TERMS A[TI}

lcouolTtoNq oF HER TEREE PROBATTON$ AND TERMTNATE PROBATIONS OB

MOITIFY IT$ ORDERS SUSTETIDING TIIE IMPOSITION OF SENTEHCE.

Thc following legal euthotity, both statfiory law and judicial prcccdcn! should guidc this

to firrd Mr. Rodrigucz in violetion of &e hrms rnd conditionc of hcr probrtionr and to Pmi$h

I p*,irh-ent for Driving lVith a Bl@d Alcohol Content of .0t% Or Gneatet, ttrdcr tlu circutnstanccs o

Mr. Rodriguez'r eonviition in Count 6, is punishable prrsuant to CnI' Vc,h. Code $ 23536 or $ 2353t

Thc maxirium punishucnts m to finc rnd imprironmont irnponablc under thoss scstions ffc th6 eame

tho* in Cal, Vch, Code $ 42m2.

Thc Fcoph,t Mdind to Tcrmin* hob*iotre Or to Modif Thb Coutt'r Ordcrs turPffdlng Inporition of Sontcrroc;

Memotudrnr of Poinu And AuthoritiGs in $uppott Tharoof - 4 -
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sc,cordiagly. Pureuant to California Penal Code $ 1203.1(a), "[tlhe'court, or judgc thacof, in thg
grantiug probntiog may srrspcrtd thc imposing or the sxssution of tho ocutmso and mny diroct thnt

ruspension may continue for r padod of tine not excccding thc maximum pocriblc teru of tho

exc,cpt ar hercimftsr 8et foflb and upon thoar rcrme and oonditions ae it chf,ll dctprmint, Thp courl,

iudgo thctcot in the odu granting probrtion and rs r condition theoo{ rnay imprioon thc dsfsndmt i

a oouuty jail fot a period not cxcmding thc mexirnum time fixcd by law in the cnre.'t Aocordittg to

Pcn. Codc $ 1203.16), "[tlhe eourt mry impo*c and rcquitr rsy or rll of thc rbow-mcutionod tcrns

impdsonmcnt, fitre, and corditions, Ertd othcr roasonablc oonditionr, as it rnay deteruirrc ue fftting

propcr to thc end thEt juilicc may be dorrc, thnt amends nay be mado to socisty for thc brcach of

law, for qny iniury done to asy person rcsulting ftortr thnt brerch and gcnrrdly and spacifically for

reformation and rehabilltation of thc probationar, urd that should thr pmbrttoncr violatc rny of

tef,rrs or conditiorts imporod by the cout in thc mrttor, itshall haw authority to modi$ and changc

and all the terme and conditions nrd to reirnprieon thc prob*iqn€r in thc county jnil within

lirnitrtionn of the pcnnlty of tbe prrbHc offcnrc hvolvcd,"

Whercas Cd. Pen- Codr $.1203.1 conccms thc modificdion of thc t+rma sud conditions

ptobation, Cal. Pon, Codp $ l20l,2 authorizce tuminrtion of probdion. Cri. Pcn, Codr $ 1203.2(

providos thrt 'thc court mey rcvokc and tcnninatc nrch probatioo if hc inereets of jttctice ro

ond the court, in it judgmertt, has ruson to bclieve ftom tha rcport of tht probation offocr or

ttnt tlrc psr$on her violetcd uny of the conditioru of his or h:r grobetim, hes become abrndoncd

impruper associatos or g vicious life, or hns rubscquently aornmittcd othcr ofrtnee4 regardlms

whethcr he or she has befiil prosecutcd for suoh offonscs."3 Cal. Pen Codc $ 1203.2{c), '*tu]pou

t Tlrc justification for lhc lcngth of tbc rrrspcnsions of thc inpositiou of sentcrrcc in thb casc
thcrcinaftcr sct forth in Cel. Pcn Codc $ 1203,1(a), which etrtcs "[hlowtv!r, whcrc tho maxim
possiblo torut of thc sontarrcc ir fivc years or lcct, then thc pcriod of tupcnsion of imposition
cxscuti,,on of ecntbnce mly, in thc discrction of thc court coDtin$ fot not owr five yteru.'
I The Catifomir Court of Appcal has exphincd thnt"ttJhc purpoffi of suWvirion (a) fof Crl- Pcn-

$ t203.2l ir to obtain thc prucrrce of probationcr[,f i In ri Thwmas (19?2) 2? Cnl.App'3d 3l' 3
Frmt.runoro, tho ?ftona,r corut oxptainea tnat "[r]s long as [tho probrtioncl] ir prc_eent fte purpow
su6ivision (u) ir 

"o.o.plished 
rnO that eubdivirion can rpply." In re Thotrws, 27 Cal.A.pp-3d-st 34

A.s a basis 6,: ttrat corroiusion, the lnftonar court rcrsorrod 
-thst 

eny othcr intcrpretation '\would exal
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revocetion and tcrmination of probrtion thc Gourt mayr if thc aentenco hrr bmm nspendcd,

judgrnrnt for rny time within thc longest piriod for which thc poruon might hqvo boen FntcilE+d. .

fllhc person shall be &livercd ov+r to thc propcr officu to rsva hir or hor rcntcnce, lcsr rny

hcrsin pruvidcd for."

This corrt should erercice that aforcrnontionod authority wstcd in itby thc kgillrfuc

t9 the following judicial guidanco rcgrrding probation "Probetion ir e privilegc etd not a

[Citationf ." People v. Jungert (2005) 127 Crl.App.4th 698, 703. As the Califbmie Srrprurne Cdutt

pronouncd tla "[g]rant of probatiou ia, of counc, quslitrtively diffetcnt ftom ruoh urditionnl forms

punishmont as fioes or imprieonmont. Probrtion it uelther 'prnishmcut' [citrtioul nor e

'judgmcnt.' lCitntionl. Inutcrd, coufi$ doem prohrtian an rct of clcmcnoy in lieu of

[citntionJ, end itr ptimary puryoac ir rehnbilirrdve in sttlr$, [Citetionf,' People v. Howard(lgfD I

Cal.4th lQtl, 1092, "In plaoing a orimilsl on probatioq rn act of clemcnpy and grrcc [citetiotl'

statp takes a risk thst thc probntionor mey comrnit additional anticocial ndr. Sthctc prob#ion faih rs

rehabilita:tivc devioc, ae widenced by the pobationa'r frilurc to abidc bY thc probation oouditioos,

strtc h6s a g1cat intcrcst in bctng ablc to inpriron thc probationct without thc bnr&n of a ruw

crinirut trial. [Cigtion!!' Peopla v. Ro&igtez (1990) 5l Cal,3d 417,445. "[D]uring tho

pnioq thc corut retains jurisdiction ovor ths defeudrnt [citetionrl, and at any time drutug thnt pcriod

coufl m6y, rubjcct tO rtatutoty rcstictions, modify thC Ordcr rupcnding impOeition ot enecution

scntcnor. [CitationJ," Howor.d 16 Cd.4th nt 1092.

The Cnlifornia Suprcma Cogrt has held that "dre frcts supporting rcvocation of probntion may

provpn by a prcpondcrancc of thc evidcrrce ," Rodrigwr, 5l Cal.3d rt 439,447. In ftct, "probation

be rovokod despirc thc faot that the evidonce of thc probltioner't gult mry b+ insuftcient to csnvict

of the n6w offen5c." Rodtiguez, Sl cd,3d * 442 [citetion and intemel qnotatim mrrtr omiuod]

Inde€4 es rhal court h,rc cxplaincd, "ervidcnco thnt a probetiona hrr conmittcd anuthc'r oriminnl

forrr ovor substincc." In re Thnnas,}] Cel.App.3d nt 34. Thercfort, cal. Fcn. Code $ l{3"4r}

applicablc detpitc the fact ,tt"t irf t. nbqrigucz wat ordcrcd 1o-appe.f^\fuT3-t-t,-court instErd of bci

Uti"eft beforc thie court undrr nrrerl Other$,itc, form would bc cxrltcd ovct rubstsrtcc'

Tlrr Dooplc,* Motion to Tcrminrtc PrshtiOnB Or to MOdiry Thia Coutt'l ffiffs Eus9cnding lrrrporltion of Senttocc;
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duing the period of hic probation ia admiesiblo nt a rwocation karing dcrpib the prcbntionor's

bcen aoquincd of thc crimioal charge st trid. 1brution]." Rodttgucr,S l CeI.3d at {43.

Thc etridcucc in this crse ertnblishor by wcll more than a prqnndcrrnsc of the evidunco thnt

Rodrigueu hns vtolated thc community remicc urm rnd condition of hcr pr,obatiorr. Brrcd upou

€Yidtrlce, this court should find Ms. Ro&igrrm iu violation of hcr prcbatioru urd punieh

rehnbilitatc het further accordingly

MS. RODruGUEZ VIOI*ATES HER PROBATIOHS BY T'AILING TO COMPLETE THE

COMMIJNTfT SERVICE TERM OR COFIDTTIOH OF HER PROFATIONS AS ORDEREII

THS COIJRT.

This oourt shortld frnd thnt Me. Rodriguce frilcd to'uompleto hrr probationrry ob[gntion

perform thirty (30) dayr of community rowice at,ordcred by thir courl A doouuront wes filod with

court on lvlarch 16, 2007 purporting to prove thct shc comptaod that probntionrry obligation

community senice. In partiorrlar, thlt document Flrpofis to dnnonstnto that Mg. Rodriguca

oomnrrrnity scrvicc on Soptcmbcr 25, 2006 as onc of th€ thitty (30) deye offcrcd ls proof of

obligrtion. Thc purported signrturw of Ms, Rodrigucz snd hcr purportod srrpcrvfuor rut prcscnt oD

linc of that document dmed "09-25-06." Howcvcr, and in vpitc of thosc rignaturcr for thet datc,

Augurt ll,2007, Mr. Rodriguez stipulrted that ahe unc in Nsw York Clty on Septcmbu 25, 2006

the full twenty-four {24) hours.f Thcrefore, at r mhim"'n, Mr. Rodrigucz failcd to do

cervice on Scptember 2f, 2006 by any cvidentiary sta.nderd, but rt lcast by a pipoodr.ancc of

eviderrcc. Accordingly, Me. Rodrigucz failed to complctc hor probationery obligation to perfortr

(30) days of community scrvicc as ordsred by thir court, Bmed ou thie widcnoc done, thin

consequently should find Ms. Rodriguez in violation of het probationr. Additionnlly, the fact 0rat

UI

agnowingly p'rocuring or offering a falro work rcfcrral form, purportcdly cornplctod ild indhatitg

defendani'i cnmplete[ hours of cimmrmity sclicc, hqbccn |ttd lf constitutch violrtion of Cel' Pc

Codc $ ll5(a). iae People v. Tan (199f) iS C*.epp.+6 663' 66+65.

.Fh. Drurdn Morion ro Terminltr Prob*ions Or to Modi& Ttrir Court'r Otdcrc Surpcnding lnrporitlon 0f Scflttnac;
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material item of tlrat docurucnt is natffielty fllrc callr fu r€runiniqg itcms of thnt docunrcnt

quertion as to their f,ccuracy rcgarding conplotion ofcommunity ranicc.s

tv
SENTENCINS ARGUMEITTT AT{II C\)NCLUSION

A documcnt was filcd in thir coun purporting to dcmorutratc that Mg. Rodrigurz complctcd

community eavicc tcnn of hfi pmbationr, Braed upon a stipulation by Mr. Rodrigucr, cho lyas in

York for the cnt'rtty of Septombcr 25,2tX16 in contradistirn of thnt flcd oornmuni$ ecnicc

At a minimum, ruch evidcnee demonstrat+s thnt Ms. Rodrigrrcz hiled to complete thc

ren icp terzr snd condition of hcr probationr.

If a probatiouer admitn that one is rr.violilion of hir or her probrtiu, trntprobatiouer ie

to re+varding considcration at rcntenclng for acceptnnoe of responsibility. lf, howwer, r

fails to admit thrt onc is in violntion of his or her probation and thercby faile to acccpt rcsponsibility

tThe questionability of thrt community'rorvice document, rcguding its acsurrsy, ig boletercd
oompetonq admirsible evidcncc thet thc horus in whictr Mr. Rodriguaz purporttdly
commrurity ee,rvice do not comport wifr tho horne of thc rhiflr worktd by thc zupcrvisoru uAo rigncd
on such scrrricc. Thc most nortrblc in$tancG, bGsids thc aforemcationod onc for $eptombcr 25, 2006'
Fobruary 19, ?007. Thc commuuity scnrioo documcnt purportr to rhow tlut Ms. Rodriguez
cornmrudty scrvice at 1300 houtt to presumably 2100 hourc, Howeyor, thc tum supewirors
signaturcs appsrr on tho documcnt ae thc Supclisor'o $ignaunc for each dnto wvr,s not on rhtft
that time pwiod. Supervisor Nonie, whosc eignature eppcrrs on that dntc linc, had thc ghift fmm
houre to 1300 hours. Supervisor Swsnsson, the other nrpcrvisor rtvhoee dgurtut appcgrs on
document but not for this datc, wrr not on chift on February 19, 2007.
ln additiou to Fcbruaty 19, 2007, thelt are et leeet uix (5), and poueibly nine (9), oths instarcer
the tifies lirtcd for Ms. Rodrigrrcete paformurcc of community rcrvicc do not coimidc with thc
of the signing supcrvisor,
(l) Ootober 18, 2006 at 2104 Supervinot Swrusron wss flt ehift only &on 2100 hortrt ts 0300
(2) Janrrary 14,20A7 st 0700, Superviror Nonis waf on *hift only ftom 0500 to 1300 and then in
ficld from 1300 to 2100.
(3) Jauuary 15,200? at 2300, $upcnrfuor Swensson w&s on shift only from ?100 to 05fl1.
(a) January 16, 200? at 2204 Supcrvisor $wensaon wE6 on thift only from 0500 to 1300 rnd then in
field ftom 1300 to 2100.
(5) Janunry 28, 2007 at 1200, Supewisor Nouis was on shift ftom 0500 to 1300 and tlrcn in thc
from 1300 to 2100.
(6) Ianuary 2!!007 at 2400, Supcwism Noilis wa$ on shift ftom 0500 to 1300.

Tlrc pcoplc'r Motion to Tcrminda Probrtiona or o Modi$ Thb Corrt'r Ordcffi Iu+q0$S Impodtion of Sontarco;
Mcrnorudum of Foints And Authoritior ln suppon Thctcsf 'E
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onc's sstionl, thcrr thEr probationcr ic not eatithd to rny mch c.onsidnntion or rswxd lt sanhucilg.

probationcr does havc a right to r hoaring to detormino uftcftEr ouc ie in violation of

howevcr, one wtn fails to acc4t rttponsibility and fails to edmit thrt orrc is in violrtion drould not

teatcd the rams as all those othcr probationflc who do rcocpt responeibility and who do admit thnt

is iu violntion of probatiott, Given that the prinsry pulposc of probetion is rchrbilit*ivo in unfiuo,

who violates probatiou arrd fails to admit ruch violetion demonsbatcs much less rchebilitatiou than

who does not violats probation and lese rehabiliUtion thm onc who dosc violatc prrobntior but

suoh violation. Onc who violates ptobgtion urd fails to admit nrch violation abucce thc ptivllcgc

probation twicc, Wherr ouc repcutcdly fails to rbide by tho teinr gud conditions of prcbrtion, and

failr to accept resporuibility and frils to admit that oru iB in violation of pobrtioa, probrtion hrs

eB a rchabilitative dcvicc and thc Peoplc of.this statB havc $ gftrt intcrcst in bciqg rblc to imprison

perrson without thc burdcn of a ncw advemuy criminal'tial

ff.Ms. Rodrigucz faih to rcccpt rreponribility fot hcr aotions and fiils to edrnitthat rtro is

iiolntion of her probations, then the Pcoplc movc thie cowt to tc,fmiffitc all thrcc probatiolu rnd

ffintcnccs on cach count to thc maxiuuru cortcnt dlowablo. If, bowcver, Me: Rodrigrnz

responsibility for her actions and rdmits thnt ehe is in violrtion of her pnobdionl, thcn hc Pcoplo

this corrt to impose the followirrg additional tarms snd conditions at a minimum upon rcinstntcnrenu (l

Substantinl jril time on both countg (Count I and Count 2) with only cevcn monthrt of

rcmaining beforr cxpiration. lv{s. Roftiguoz should bo requircd to scrvo suclr jnil timc only in

corrnty jnil without any early reletse fot any resffon, with rny apprqprirte ords to tho jril ns

(2) A requircrnent that Ms. Rodrigucz pcrfonn a romplctc end vcrifiablc thirty (30) deys of Community

lt

il

t/
I t

lt

lt

tl

The Peoglc's Motion to Tcrminrh Probrtlonr Or to ModiS Tfrir Courl't Ordcrr Suspending lnrporition of Sonrcncoi

Mcmorrndum of Poinrs dnd Authoriti"t in S
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Scnrioc thtougb the Voluntcar Centet; t3) Ot[€r tcrms atrd couditionr nogegsery to e,froctuato the

and oonditions of hnr probatimr,

DATEr $eptcmber 27, ?frQ7

Rccpectfully rubrnittpd"

ROCIilRD J. DELCADILLO, City Attornoy
ELLEN A. SARMIENTO,

Supervising AtEithnt City Attomr'y
DAVID A. BOZANICH, Dcputy City Attorncy

Anoncyr forPlaintiff
ftM PEOFLE OF TITE STATE OF CATIFORNTA

Dcprtry City Auotnoy

Ttrc Peoplc,e Motion to TrUniortc Probrtimr or ro Modifr Thil co.u1'l orotrr suspcnding InrPosition of $€ntEncc;

M;*ndutn of Pointr And Auiroritl* ln $ugpa Thoroof - l0


