
This is thc court's nrling on tle submitted maner crf Ms, Opn''s motion to lrompgl
peririoner, Drvid Hasscltroff, to pay Ms. Opri's outstanding fccs and oosts she incurred
during her rrprc.,sontatiorr of thc rcspondcnt, Patncla Bach Hassclhotll This type of
ruotion is ollgrr refbrred to as a "E9I$g!L nrotiou" aftcr tl"re case of IRMO Bo-qsun (1974)
3? Cal App llm 632: in a B-o-r-s-o-g rnotiorq ortc patty's formcr attorney seeks to have the
coun order tlre opposing party to pay outstarrding atturney tbes. The law is clearl the
right sought !o be enlbrced in thc rnotioll bcrlottgs to Ms. Hassultrolil; not Ms. Opri (ser:
Mendow vs. ESLqI. (I96J) 59 Cal 2d 610), "I'he law is equally clear that because the
riglrt bclougrl to the Fa,ffy, the rrtlrrrney must have the parl.y's continuotrs exprcss or
inrpliccl cons]cr:t at alltirrres hef'ore the coutt can grant tlre motion.

The facts herp arc nol irr disputc. Ms. Opri filed both her Borsou ntotion and the
suhstitution r[f attorney form qrn Jrrnr] 19, ?007, On.;nss': lE, 2007, Ms, llasselhotllsigned
the substituti[rn of attorncy, but Ms. Opri was not fonnally dischargcrl as Ms.
Hnsselhoff s attorney until the substitution wus hletl.

h Hor:son tt e client discharged thc attr.rmey on Novernber 30. l97l but the couft did rrot
rolir;vc counriel until nruch later. In Borsun. ttre client djd not irt any tirre object to thc
rnorion, lcad jng the conrt to fi,nd that the client hrcl nt least infererrtially suppor-ted thc
motion, Furlhr"-,r. it is clear tl.rnt everr if the client does gi

inrrr,
give conserrt to thr-- luotio.n, Su{ih

consent can l]lc withdrawr: nt eury tiure, thtts preventing the corut fi-om grzurtrng thc
rrrcrtion. JBI[t-l ttead (200?) 97 Clal App, 4'" 476.

In the case a'ibar, there is no evidcncc. that Ms Hasslrlholllevcr af'tlrmatively consented to
thc filing of ihe motion and both Ms. Opri's and Ms. Hasselhol'f's plearlings are silcnt in
tlrrs regard. I[ is clear, however, that after the plearlings were filed, Ms. Hasselhoff,
thruugh hcr littonrey on at least two separate occasiotts ittdicatecl tftat shc ditt not consent
to thc rnotioli. Firut, at the court hearing of June 19,2OO7 Mr. Kaplan statcd: "Well, rhe
Borson moti,ln to tljg sxtcnt that it rcquircs conscnt of onc of ths parti.o$" antl I believe it
doe.s. the reslxrrrdent has not given oottseut tbr ttre filing of a l3orsorr nrotion at this
tirne"'). Ag,pin in the opposiLion to Ms. Opri's rnutir)n. {iled on August 7,20A7,}l/:s,
Nicolc Vaferfdes (orrc ol'Ms. Hasselholil's currcrlt attorncys). deolareql that priol to
signing the sfrbstitution on Jnne 1 8, 2007 Ms. Tlnsselhof"f i.nfonned Ms, Opr i to takc rro
lurttrc:r aotiolf on her trehalf and thus, "there is no basis uporr which Ms, Opri c:uukJ
bclicvc ttrat rlcspondeut lras provided her authority to pursue an nward of tbcs orr hcr
behalf."z A(lditionally, and morc clcarly, Mg. Vafcadcs statccl: "Thcrs is absolutely no
question Resfrorrdent at no (sic) tinre authorizod Ms. Opri to pursue the current fee
nrotion and therefore Ms- Opri's motion I'ur atturney lees is deficient and should be
clcrricd".l f I Ore extent Ms l{asselhofi may have lead Ms. Opri to helieve that she
consonted to the motion, Ms, Tlasselhoffhils rlow clearly withdrawn h,er consent,

tlrat thc tcmrs of hcr rctnincr agrccmcnt givc hcr thc corrsent neecled to
tc thc ir)staut motion, .l.nitinlly, there is no clcar languagc that estshlishes
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such a right
agreement,
u B<lr,ron r
agreement

hr light of
01) a,ttoilrey
r:odes and
availablo to

rr ths retain$r agreement. Further:, the court docs not believe that a fctainer
cleur and unequivocal langunge, can bind a party litigant to conscrrt ttr

ion. The court, therefor:e bclicvcs that Ms. opli canrrut rely ou hcr rotginer
infer actual crr implied consent to tilc thc motion before the coun.

above, the conrt denies Ms. Opn's motion. The petitioner is ordcrccl to do
rcler for apFroval and signaturrr of all parties pursuant to thc appropriote
rrt rules" Both thc ottofircy ordur and thi.,i minutc ordcr fire to be nrarle

publicr.


