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Paul Hcfftran (SBN 71244)
Benjam:n !ichonbrun (SBN I18323)
SCHO}Btr:UN DE SIMONE SEPLOW
HARRI|J d HOFFMA}I LLP
723 Qccan Frorrt Walk
Venice, CA 90291
Tclephore: (310) 396-073 I
Fa"'t: (3.0)399-7040
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Attornel s f rr Plaintiff
TRACTI R CE lNlTfAL cAsE Ir/ANAGEMENT REVtEltv

H'd:,lTH,n T'ostmlUI(I  J
SUPERIOR COTJRT OF TTIE STATE OF C ALtr'ORNIA

COT.INTY OF LOS A}IGELES
TERRY B. FBIEDIYIAN

TRACIIi|RtCE,

Plaintiff,

vs.

LINDSAY . -OIIAN, arr individual, and
DOES I ltuougtt 10, inclusive,

Dcfendants.

COMPLAINI FOR DAI\4AGES

l. Assault

2. Negligcnce

3. Intentional I nrfl iction of Emotional
Distress

) cAsE NO.
)
)

4. Violation of California Civil Code
$ s2.l

""Mk",$$\
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'la ntiff TMCIE zuCE make the following allegations to support this Complainl:

JI-IRISDICTION AND VENUE

This Court has personal jurisdiction over the De pndant because she is a resident

of Califirrn a and the Counry of Los Angeles,

i,. Venue is proper in this county in accordance wit r Section 395(a) of the California

Code of'Ci"il Procedwe becausc (a) the Defendant resides in Los Angeles Counry and (b) the

injuries to I'laintiff occuned in Los Angeles Counfy.

PLAINTIFFS.

3, Plaintiff TRACIE zuCE is a resident of the Coun:y of Los Angeles. She was

subjectec to the wrongfil conduct alleged in his Complaint by tle Defendant LIMSAY

LOHAN on the evening of July 23-24,2007 in the City of Srrnta Monica.

DEFE}TDANTS

4. Defendant LINDSAY LOHAI.J is a well known ar,tress who resides in the County

of Los At'rgeles. She is responsible for the wrongful conduct against Plaintiff as alleged in thisr.r

Complaint

5. Deferrdants DOES I through I 0, inclusive, are in ,( ome way responsible for the

injuries sufft red by the Plaintiff. The true n:rmes End capacitics of Dofendants named herein as

DOES I t'lrough 10, inclusive, arc urknown to Plaintiff who therufore sue such Defendants by

such fictitious names pursuant to California Code of Civil Procedrre S 474. Plaintiffwill amend

this Comp !ai,rt to show true names and capacities wherr they have been determined. Plaintiff is

informed and believe, and on the basis of such information antl be ief allege, that each Defendant

DOE herei r i I in some manna responsible for the false arrest and Jamages herein alleged. .\

6, Plaintiffis informcd and believe and thereon allege that each Defendant is, and at

all times m:n ioned was, the agent, employce, or representative of :ach other Defendant. Each

Defendant, in doing the acts, or in omining to act as alleged in rhis Complaint, was acting within

lbe scope o.'h is or her actual or apparent authority or the alleged acts and ornissions of each

Defendant ts ilgent subsequently were ratified and adopted by each other Defendant as principal.

COMPLAINT FOR DAJVIAGES
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FACTS COMMON TO ALI, CAUSJS OF ACTTON

7. on the early moming of Tuesday Jury 24,2007, at approximately l:00A.M,,

Plaintif-wrs driving with Michelle Peck toward Ms. Peck's ho;ne in Santa Monica- As Ms. ';

Peck wrrs a lempting to park her car on the street a large SUV p rlled up to the griu of her vehicle.

The SU/ u'as on the wrong side of the road. The cars were grill to grilt at this point. The SW

had its Iig! beams on, blinding Ptaintiff, and its engine was rac ng as though the SLIV woutd

crash into I\ls Peck's car,

[. Plaintiff had no idea who was in the SII/ or what they wanted. plaintiffbelieved

that they wtro bcing carjacked. Ms. Pcck reversed her car to escirpe from the SUV but each timc

Ms. PecJl:moved hEr car the drivEr of the SUV rnade a correspor.ding aggressive move in an

cffort to' bk,ck their escape. Plaintiff was certain thar the S[fV yas trying to block their car in

order to 'r:arj ack them.

9' At this point a man unknown to Plaintiffgot out ,rf the SW and ran toward

PlaintifP; qrr in what appeared to be a theatcning manner reinfcrcing Plaintiffs belief that they

were beit:g c arjacked' The man rut toward Ms. Peck's car and a ppeared to be rcaching into his

pocket fo:'sr,mething perhaps a Fm.

l(. Plaintiffwas calling 9l I as these events were unfi>tding to attempr to get police

protection. Believing that the police would not gel therc in time, Ms. Peck started driving at a

high rate r;rf sPeed away from the SW in an attenrpt to escape until the potice could protect them.

Plaintilf c,rnlinued to attempt to ger police proteotion by calling 9 ll.

I I' Ms. Peck drove toward the headquarters of the Sarta Monica Potice Departrnent

("SMPD"). !;MPD headquarters were about two miles away. Plaintiff realized that thc SuV

was follou,inl3 them and Ms Peck increased hsr speed. Each time,;he did so the S{.IV would

increase itli q eed in prusuit. At this point Plaintiff was convinced rhat their lives were in danger

and that thr:y . rad to outnrn the pursuing car or they might be killed. The SIJV followed

Plaintiffs' t ar going at high speed right at the rear of Plaintifts' car putting rhem at extreme risk

of death or injury.

12. The 5W pursued Plajntiff for approxirnatety two nriles until Plaintiffarrived al

FOR
2
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the SMItD , teadquarters on Fourth Sneet. Ms. Peck drove her car through the barricadc at the

Santa N' onica Civic Center next lo police headquarters in her e lfort to get away from the SUV.

The SU r' firllowed their car into the parking lot.

. 3. Plaintiff got out of the car to run toward the po ice ard saw a woman, who

tumed crut tr be Defendant LINDSAY LOHAN, also running oi.rt of the SII/ toward her.

Police o lhc:rs approached all of them with guns drawn, incrcasing Plaintiffs emotional distress,

Within r sh,rrt time tbe police understood that Plaintiff and Ms. Peck werc victims of these

€vents. Th: officers ilrested LOHAN and took statements fronr Plaintiff and then allowed

Plaintiff'anc Ms. Peck to retum home. Ms, Peck's daughter ha,I worked as Ms. LOIIAN's

assistant for several months before lu|y24,2007, and LOHAN'.r'as knowtr to Ms. Peck, though

not to Pl;rinliff. Until police took LOIIAN into custody neither Ms. Peck nor Plaintiff knew that

their pur:;uel had been LOHAN.

l'1. In the aftermath of these events neither Plaintiffr ror Ms. Feck spokc publicly

about tht:ir crdeal and avoided all media calls. LOHAN, on the rther hand, increased the

damagc !r P laintiffby causing statements to bc disserninated in t:e media indicating falsely that

Ms. Peck ha,l attempted to run he,r down; that Ms. Peck was 'hgterical;" and that Ms. Peck's

daughtervalr a'troubled" person. These false statements only nragnified the damage already

caused b1' LOHAN's irresponeible and extremely dangerous behavior, No action by Plaintifh

provided rurl justifioation for LOHAN's wrongful actions.

l5 As a result of Defendant LOHAl.l's outrag€ous behavior Plaintiff has suffered

' l

intense en'otional distress and the utter disnrption of her lifo. Pla intiffhas had to incur medical

oxpenses i:nd other expenses in her effort to cope with thc manifer tations of this distress.

Plaintiff does not know at this point when this discess and disruption will dissipate.

FIRST CAUSE OF ACTION

ASSAULT

16. Plaintiffrealleges and incorporates by reference, as though fully set forth herein,

cach and erery allegation set fonh in paragraphs I through l5 abo re.

17. Defendant LOHAI{ committed acts which resulted in irnminent apprehension of

COMPLAINT FOR DAMAGES
3
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and harrnful or offensive contact with Plaintiff s person, to whirh Plaintiff did not cons€nt. Said

immine.rt a2prehension of and harmful or offensive contact caused injury, damage, loss, and/or

harm to Plaintiff as alleged herein.

. 8. The acts dcscribed herein constitute assault. acti,rnablc under the laws of

Califonria. Deferrdant LOHAN knew or should have known, that Plaintiffwas assaulted

19. By the aforesaid acts and omissions of Defendanis, arrd each of them, Plaintiflhas

been dir':ctl y and legally caused to suffer damages as alleged he'ein.

:!0. Defendant lohan and DOES I through l0 engage1 in unlawful conduct with

malice, rpp:'ession, or fraud. As such, Plaintiffis entitled to rcc )vor punitive damages from

Defendarrt I,OHAII and DOES I through l0 in an amount accorling to proof.

sEcoND cAusE oF AcJ:ro !
INTENTTONAL INTLICTION OF EMOTIO YAL DISTRESS

2. , Plaintiffrealleges and incorporates by reference, : s though firlly set forth herein,

each and rvtry allegation set forth in paragraphs I through 20 at ove.

2:.. Defendants engaged in extreme and outrageous ccnduct toward Plaintiff with the,

intention .o (;ause, or with reckless disregard for the probability o f causing, Plaintiffto suffer

severe emotirnal distress, and with wanton and recktess disregan for tbe injurious result to

Plaintiff.

23 As a direct urd proximatc cause of aforernentionec. ouFageous acts ofDefcndants,

Plaintiffb,rs ;uffered severe emotional dishess. Defendants' acts'vere intentional and donc with

malicious rnrl oppressive intent. Plaintiff is entitled to general anc compensatory darnages in

amounts tc b{: proyen at bial.

24. Defendant LOHAN and DOES I through l0 engag:d in unlawful conduct with

malice, op[rression, or fraud. As such, Plaintiff is entitled to rccov:r punitive damages from

Defendant L( )HAN and DOES I through l0 in an arnount accordirrg to proof.

COMPLAINT FOR DAMAGES
A
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TTIIRp CAUSE OF ACTION

NEGLIGENCE

rIN SLUDING NEGLTGENT INFLICTION OF EM')TTONAL DTSTRESS)

;:5, Plaintiff reallegcs and irrcorporates by reference, as though fully set forth herein,

each anr:l ev ery allegation set forth in paragaphs I through 24 anve,

'.i6. Defendant LOHAI.I and DOES I to l0 negligent 'r and without duc care and cause

or provocat:on caused Plaintiff to be assaulted thereby causing Ilaintiffs to suffcr damages as

alleged l.ere in, including ernotional disuess.

2i7, The acts and omissions against Plaintiffmanifest d an unr€asonabte risk of injury

to Ptairrtrff. As a direct and proximate cause of Defendants' negligence, Plaintiffsuffered injruies

and compeniatory damages in an amount to be proven at time ol triaX.

FOURTI| CAUSE OF ACI'IO.U

VIoLATTON OF CALIFORNIA CrVIL ( ODE S 52.1

2ll. Plainfiffrealleges and incorporates by reference, as though fully set forth herein,

sach and :ve ry allegation set forth in paragraphs I through )J vb,rve.

Zt. As alleged herein Defendants intentionally interfer ed with or attemptod to

interfere rdtlr PlaintifPs right to be free frorl any viole,ncs by thrt'atening, and committing

violent ac :s i:r violation of Cal. Civ, Code $ 52,1, Defetrdant LOIIAN assaulted Plaintiffand

threatened and intimidated and physicallyrestained her freedom rf movernent.

30 As a direct and proximate cause of aforementioned acts of Defcndants, Plaintiff

was injr.uerl a ; set forth above and is entitled to statutory damages under Cal. Civ. Code $ 52, as

wcll as cornpcnsatory damages and attomeys' fees.

31, Defendant LOHAIV, and DOES I through 10 engaged in unlawful conduct with

malice, oplreision, or fraud. As such, Plaintiffis entitled to recovlr punitive damagcs from

Defendant LCHAN, and DOES I through l0 in an amount according to proof,

COMPLAINT FOR DAMAGES
\
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PRAYER

WH EREFORE, the Plaintiff seeks judgment as follows:

i1,

b.

( .

e.

t .

g

h

For general damages, according to proof;

For medical expenses and related items of expcr.ses, according to proof;

For loss of earnings and other eeonomic or pecu:riary damages, according to

proof;

For punitive and exemplary damages, according to pioof;

For costs of suit;

For attomeys' fees

For prejudgment interest;

For such oher and further relief as the Court deer.ns just and prope(.

r4,2407 SCHONBRUN DESMONE SEPLOW
HARRIS & HI)FFMA}I LLP

Dated:A rgurrt

PauIHofEn,rn

COMPLAINT FOR DAI/IAGES
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DEMAND FqR JURY

TRACIE RICE hereby demands trial by jury on ali claims.

SCHONBRUN DE SIMSOM SEPLOW
HARRIS & FIOFFMAN LLP

, ,01W.
PaulHoffinrn

Aftorneys ftn Plaintiff
TRACIE RICE

COMPLAINT FOR DAI4AGES
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