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NIELSE. N, I{ERKSAMER PARRINELLO,
MIIELLER &NAI/LOR. LL.P

MARGIIERITE MARY LEONI, SBN 101696
SEAN P. WELCH, SBN 227IOI :
2350I(ERNER BLVD., SIIITE 250
SAN RAFAEL. CA 9490I
TELEPHONE (41 s) 3 S9.6800
FAX (41s) 3E8-6874

Ffl$stNAL
LOS A}IGELES SUPEBIOR COUNjT

AUG 1 2 ?008
JOHN A. gIARfiiE' CLEHK

vYSHlrVIffiSLFY, DEPrrw

8c596173

Attorneys for Petitloner and P laintilf
KARIMKAWO

IN TIIE S1IPERIOR COURT OF T}IE STATE OF CALIFORNIA

INAND FORTIIE COTNTY OF LOS ANGELES/CENTRAL DIVI$ION

TTNLIMITED JURISDICTI ON

KARIM KA}IO,

Pe t itioner & Plaintif,f,

vs,

BYRON POPE, City Clerk forthe City of
Beverly Hills, DEAN C. LOGAN, Registrar of
Voters for the County ef Los Angeles, and
DOES I to X,

Responclents & Defendants.

T"ARRY IARSON, STACY MARKS, PETER
FALK, NANCY SINATRA SR., JOHN
MIRISCH, and DOE$ XI to XX,

Real Partles in Interest.

Case No,;

Case No.

VERIFIED PETITION FOR
WRIT OFMANDATE &
COMPLAINT T'OR
INJUNCTIVE RELIEF

CALEND...ARPREFERENCE
FEOI]IRED BY STATUTE
(QLEC. CODE S r33la(s)f3))
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rNTLopucTr0N
I. This is an action in the public interest pursuant to Elections Code g$ 9295

and 13314 to delete certain false and misleading stntements from the rebuttal argument of

real parties in interest in connection with a ballot measure to be voted on by the voters of

the City of Bevedy Hills at a consolidated statewide general election orr Novenrber 4, 2008^

GBNERAL_FACTUAT,_ALLEGATI-O-NS

2. The Beverly Hilton, built in 1954, is in the midst of a revitalization project

designed to bring new litb to thE storied hotel property while at the same time generating

much-needed revenuc to the City of Beverly Hills. On or about April 29, 2008, after a

lengthy public plarrning process, includiug rnultiple public meetings before the Planning

Commission and City Council, the Beverly Hills CityCouncil adopted Resolution 08-R-

12601 (the "Resolution"). 'fhe purpose of the Resolution is to modify the City's land use

policies so that the planned Beverly Hilton Hotel revitalization project can be built. The

Resolution specifically sets the maximum height of each of the three new buildings to be

constructed on the Beverly Hilton project site as follows: (l) Building A Condominiurns: 6

to I stories; (2) Building B Condominiums: 16-18 stories; and (3) New Waldorf-Astoria

Hotel: 2 to 12 stories. The Resolution also sets a rnaximum height of trryo stories for

recorrfigured conference meeting space. True and corect copies of the relevarrt portions of

the Resolution and its Exhibit C (Specific Plan) ate attaehed hereto as Exhibit 1 and

incorporated herein by this referenco.

3. Dissatisfied with the results ofthepublic process as embodied in the

Resolution, a political committee known as Citizens Right to Decide Comminee (herrafter

"CITIZENS RIGHT TO DECIDE'J, and its supporters circulated aud submitted to City

elections offtcials a ref.erendum petition to overturn the City (louncil's approval of Ore

Resolution.

4. The referendum qualified for the ballot, and the City Council has ordercd a

special municipal election on the Resolutiort to be eonsolidated with the statewide general

I

VERTFTED PEnrroll FoR wRrr oP 
"^tHT;: 

coMPLArNr FoR tNTJNC-llvE RELTEF
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election on November 4, 2008.

5. Thc argunrents for and against the Resolutiorl and the rebunals to those

argument$, have been prepared and submitted to Respondent CITY CLHRK. The

arguments and rebuttals will be printed in the hallot pamphlet for the November gene.ral

election by Respondent REGISTRA& and will be mailed to all the voters of the City of

Beverly Hills putsuant to Elections Code $$ 9280-9290. Petitioner is inforrned and

believes, and on that basis alleges, that the date that has been set for the official election

rnaterials to be submitted forprinting is onor after Scptember 8, 2008,

6, The statutorily-required l0-calendar-day public exarrrination period for ballot

argunrents and comrnencement oflitigation errds onAugust I4,2008 at 5:00 p.m. A true

and coffect copy of the Notice to Voters regarding the pertinent dates for frling and

challenging ballot argurnents, received from the CITY CLERK, is attached hereto as

Exhibit 2, and incorporated herein by this reference, Pursuant to Elec. Code $ 9295(bXl ). a

petition for a writ of maudate must be filed no later thnn the end of this review period.

7. A.c detailed belowo the Rebuftal to the Argument In Favur of the Resolution

contains numBrous statements that are false and misleading. The Elections Code provides

for any Beverly Hills voter to seek a writ of rnandate and/or injunction to prwent those

false and misleading statements from being sent to the voters in the official ballot pamphlet,

Specifically, Blestions Code $ 9295 provi<les in relevant part:

The elections official shall make a copy of the rnaterial refer':red to in Sections
9223,9280,9281, 9282. and 9?85 available forpublic e*amination in the
elections official's office for a period of l0 calendar days immediately
following the filing deadline for submission ofthose materials....

During the l0-calendar-day public examination period provided by this
section, any voter of the jurisdiction in which the election is being held, or the
county elcctions ofIicial, himself or hersel{, may see.k q writ oflrnandate or an
iiunctio-n requiring any or all of the materials to be ame'nded cn deleted. The
writ ofmandate or injunction requost shsll be filEd no laterthan the end of
the I O-calendar- day publi c ex.aminati on period. ...

2,

CascNo-:



I

,

3

4

5

6

7

8

,9

lo

I I

r2

I3

ld

l5

l6

t7

I8

l9

20

2l

2?

?3

a

23

vl
, tw
t i f l

ta
iq
1tt

{}a

!- .:
t : l
nt r t i

E

A perernptory writ ofnrandate or an injunction shall be isstred only upon clear
and convincing pr:oof that the material in question is fhlse, nrisleading, or
inconsistent with the requirements of this chapter, and tltat issuaRce of the
writ or iqiunction will not substantially interfere with the prirrting or
distribution of of{ic,ial election materials as provided by law.

(Emphasis added,) The "offfsial elections materials" referred to in this Sectioo include

ballot argtunents and rebuttal arguments. (Elec. Code g$ 9282 &.9285.)

8. Likewisq Elections Code $ 13314 provides in relevaflt part:

Any elector nay seok a writ of mandate alleging that an emor or omission has
occurred, or is about to occur, in the placing of any name onr or i+ the
pgnting g[, a ballot, sample ballot, volqpipph-1et+{ojher offfil matter, or
that any neglect of duty has ocsu$ed, or is about to ocsur,...

A peremptory writ of mandate shall issue only upon proof of both of the
following; (A) that the error, ornission, or ueglect is in viqlglioq gf this cqdp
or the Constifution, and (B) that issuance of the writ will not substantially
interfbre with tlre conduct of the election.... Thggcti-on or appea"ls.h+ll have,
pri_ority ov_eq.,all other .9jvil mafier{-

(Ernphasis added.)

9- In this case, unless the Court grants a writ ofmandate and/or injunction, the

voter pamphlets will be pdnted with false and misleading statements contained in the

Rebrrttal to the Argument In Favor ofthe Rcsolution, in violation of the Elections Code.

F. ARTIES
10. Petitioner and Plaintiff KARIM KANO is a resident, registered voter, and

taxpayer in the City of Beverly Hills,

I l- Raspondent BYRON POPE, CITY CLERK FOR THE CITY OF BEVERLY

HILLS is the elections official for *re City, and in that offfcial capacity is responsible for

the conduct of Bever$ Hills elections. Pursuant to Elections Code g 9295(bX3), Mr. POPE

is by necessity named as a Respondent in lhis actlon and is sued in his official capacity

only.

12- Respondent DEAN C. LOGA]*I, REGISTRAR OF VOTERS FOR THE

1

VER]FIED PETITTON POR WRIT OF MANDATE & COMPLAINT FOR NJUNC:TIVE R€LIEF
Casc No.:
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COUNTY OF LOS ANGELES is the elections of'ficial for Los Angeles County, and in that

official capacity is responsible forthe conduct of elections, including the special election

orr the Resolution, which has been consolidated with the statewide general election on

November 4, 2008. Pursuant to Elections Code $ 9295(bX3), Mr. LOGAN is by necessity

named as a Respondent irr this action and is sued in his offrcial capacity only.

13. Petitioner is unaware of the true rlames and capacities of Respondents DOE.$

I to X, and zues such Respondents by fictitious names. Petitioner is informed and believes,

and based on such information and helief alleges, that each of the fictitiously named

Respondents is in sone manner responsible for the actiorts described in this Petition. When

the true identities and capacities ofthese re"tpondents have been determined, Petitioner will

seek leave to amend this Petition and Complaintto inserJ such identities and capacities,

14. Real Parties in Interest LARRY LARSON, STACY lv{ARKS, PE]ER FALK,

NANCY SINATRA SR., and JOTIN MIRISCH are authors of the Rebrrttal to the Argnment

In Favor of the Resolution, which is to be printed in the ballot pamphlet for the NovembEr

4, 2008 election. A true and conect copy ollthat argurnent is attached as Exhibit 3 and

inoorporated horein by this reference.

15, Petitioner is unaware of tlre true names and capacities of Real Parties in

lnterest DOES XI to )C(, and names such Real Parties in Interest by fictitious names.

Petitiorrer is informed and believes, and based on such information and belief alleges, that

each ofthe fictitiously nanted Real Parties in lnterest is in some capacity interested in this

litigation. When the tnre identitics and capacities ofthese respondents havc been

determined, Petitioner will seek leave to amend this Petition and Cornplaint to in$ert such

identities and capacities.

flF,ST CAUSE-SI'ACTION

(Writ of Mandnte)

16, Petitioner irrcolporatcs by reference each and every allegation made in

Paragraphs I through l5 of this Petition & Complaint as though fully set forth herein.

4

Ca.se No.:
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17. The following statements in the Rebuttal to the Argunrent Irr Favor of the

Resolution are false and misleading, and on that basis must be amended if not outright

deleted:

"The gargantuan Hilton exprnsion now before you is solely designed to

maximize developer profits. , . . But BEI does not need l8 story condo

towers."

"E3!ff: Potential finaucial benellts, iucluding to schools, are tlmost

solely derived from the Silton's proposed hotel componetrt, uot from l8

story coldo towers,"

18. These statements me thlse a$d misleading because the Beverly Hilton

revitalization projecq as approvsd by the City Council in the Resolution that has been

referred to the people for a vote, permits but a sinsle condorninium building that has a

maximum height of l8 stories. By fatsely attributing multiple "18 story corrdo towef,s" to

the project, the Rebtrttal creates the false and rnisleading impression that the project

encompssses rnore than one building at that height. A true and coreot copy of thc Bevedy

Hills' City Attomey's Impartial Analysis of the refetendunr ballot measure, which details

each of the three new buildings to be constructed on thc project sitc and iS nraximum

height, is attached as Exhibit 4 and incorporated herein by this reference.

sEcoND cAusE OF ApJroN

Onjunctive Relief;

19. Petitioner incorporates by reference each and every allegation made in

Paragraphs I through 18 ofthis Fetitron & Cornplaint as though fully set forth herein,

2Q. Unless this Coutt enjoins Respondents from causing the false and misleading

electiorr materials to be printed in the ballotpamphlet and distributcd to thc voters,

Pctitioner will suffer irrepirable u4ury and damage intbat the false and misteading

statementt concorning the Resolution ballot rneasure will be distributcd to voters at

VERIFIED PETITION FOR WRIT OF MANDA'IE A COMPLAIN'T FOR INJTJNC'TIVE RELIEF
Case No-:
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taxpayer expeflse and in official election materiflls,

WIIEREFORE, Petiti oner prays :

1. For an alternative writ of mandate prohibiting Respondents CITY CLERK.

and REGISTMR and tlreir offltcers, agents, and all persons actrng hy, through or in concert

with Respondents fnom printing tho above-described false and mislearling stat€nents in tlre

batlotpamphlot for thc November 4, 2008 consolidated general election in the City of

Beverly Hills or in the altemative, to show cause why he should not be ordercd to do so.
' 2. For a percmptory writ of mandats prohibiring Respondenb CITY CLERK

and REGISTRAR and their officers, agsnts, and all pcrsons acting by, through or in concefl

with Respondents ftom printing the above-described false'and misleading statements in the

ballotpamphlet fot the November 4. 2008 consolidated general election in the City of

Beverly Hills.
' 3. In the altemative, for an iujunction prohibiting Re.spondents CITY CLERK

and REGISTRAR and their offrcers, agents, and all persons acting by, through or in concert

with Resporrdents frorn priuting the above-described false and misleading statements in the

ballot pamphtet for the November 4, 2008 consolidated general election in the City of

Beverly Hills"

4. For cosLq sf this procpeding; and

5. For such other and further equitable relief and other relief as this Court may

deem just and proper.

Dated: August 12,2008 NIELSEN, MERKSANIER, PARRINELLO,
MTIELLER& NAYLOR. LLP

SeanP. WElch
Attorneys for Pe titioner & P laintfiff
KARIMKANO

VERIFIED PFTITIQN FOR WRIT OF MANDATS & C'OMPLAINT }'OR 11.119;Pgft!B ffiITEF
CoseNo.l
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\ERIFICATION
I anr a Petitionsr arrd Plaintiffin the above-titled mafier. I have iead tbe foregoing

\ruRIFIED FETITION FOR WRIT OF MA}TDAI'E & COMPLAINT FOR INILINCTIVE
RELIEF, I know the eontents thereof, and the same is true ofrny own knovledge, excepr

as to matters thcrein $tated on information and beliefi flnd as to those matter$, t beliwc

tbem to be true.

I declare under penalty of pcrjury under thc la$rs of the $tate sf Catifomia that the

foregoing is true and couect.
' Executed onAuguet 12, 2008, al Bevedy Hllls, Califomia.

7

CcroNo,:


