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Plaintiff Donald J. Trump ("Truflpn' or lvlr, Trump'), by aud through his

attorneys, Meisier f9eelig & Fein LLP, as and for his Complaint against Mortison Cohen

LLP ('Momison Cdhcn") and Y. David Scharf (,'scharf), alleges ss follows:

Nnturrc of thc Action

1. This is on actlon brought puf$lrf,nt to New York Civil Rights Law

Section 5l for vlolation of Plaintiffs ntatutor] tigfit not to have his name used for

adveftising purpose or purposcs of tade without his rpritten consent. New York Civil

Rights Law Section 51 codiftes two distinst givate rights of astion: a claim for

invasiort of privat;y, wherein the platntiff $eeks redress for tho public disclosurs of his

name or image, urithout his written consont, for adveftising purposes or for purposes of

frade; and a claim for violation of the rigJht to publicity, wherein a plaimifF seeks

redtess for the commercialization of his name or imagc, without his wntten oonsent (or

compensation), ftar advortising putposes or for purposes of trade. Here, the Plaintiff

proceeds urrder S'cction 5l of the New York Civil Rights Law seeking redress for the

violation of his riglrt to publicity as codified therein,



2. Dofcndantsn a New york City lsw firm snd one of itr parrncrs, heve

commoroially exploited Plaintiffs nafire repeetodly and flagrantlyn using plaintiffs

narne for rnnk trdvcrtising purposes End purposes of hade, in E mfluer pf,tently

intenderl to presErve their exiSting clicnls and to educate and soljcit new onns, by

displaying Flaintiffs nflme on Defendant Momisorr Cohefl's web site, using plaintiffs

name in various press releases and in published interviews ancl mentionine plaintiffs

name in televised broadcasts, all without the written cons€nt of plaintiff.

3. srioh conduct is a misdemeanor undcr Ncw york civil Right Law

Section 50. Section 5l of the New York Civil Rights Law also creates a pdvate rtght of

action against pnrties who use a living person's nnms or likeness for advertising

purpo$cs or purpdses of trade without such pernon'r witten consent. Sestion 5l of the

Civil Rights Acl' provides that a person may obtain injunctive relief and damagcso

including exempllary damagcs, where as here Defendants knowingly violated Seetion

51, thqougl the I'rnauthorized use of the plaintiffs neme or likeness for advertising

purposas for purJroses of trade. This actiorr seeks both injunctive relief and damages,

including exemplary damages.

Prrtics, Jurisdiction and Vcrruc

4' Plhintifl' Donald J. Trurnp, is a nahual persotr with a principal place of

residence in Ncw York County. New york.

5. Ddfendant, Morrison Cohen, is a limited liability pffher$hip orguniaed

uuder the laws of the $tate of Now York with a principal place of busitress et g0g Third

nvenuei New York" New york 10022



6, Defendant, Y, David, scharf, is a natural person with a principal place of

bucinesn at 909 Third Avenuc, Nerv york" New york \0OZZ.

7. Tltis court has jurisdiction over this maner pursuant to cpLR l0l.

L Venue is propcr pwsrraat to CPLR 503.

I'actg

9, Mr. Tnrmp is a well.knowfl American bruinessman who has invastcd

millions of dollars and conslderable resowces and tim,e over several decades in

developing hjs rtramo and reputation. Mr, Trump, amofig other things, is a world

renowncd devcloper of luxury residential housing. best selling author, ancl tclevision

star with his ovrn top rated reality based television show, "The Apprentice.', In

consequeilco, Mrr Trump is a worldwide celebrity with s well-known reputation for his

keen rcal estate and bnsiness expertise.

10. P+* of Mr. Trump's business includes, among others, the licensing of

his narne for commeruial puqposes ancr for pur?oses of tradc. lvlr. Trunp has

tradcmarked his trame in many coffinieq and ha.q organlzed and established companies

engaged in the licensing of thcse registerod trademariks, bearing his name. As a rcsult,

Mt' Tlump carrrs substantial royaltios through the licensing of his name snd nssociated

nademmks, Mr. Trurnp has also Endorsed produots and services in the past, and hns

received sifficnnt comp€nsation for such endorsements.

It' CErtain Trump business entitics were formcrly clionts of Monison

cohen, a law finn; sohnrfl a Monison Cohen partner, was counsel for theso Tnrmp

business sntities.



12. Ori or about September lg, 2006, Trump discharged Monison Cohen

and Scharfos his attorncys.

13. Defendants, without Trump's written consetrt, have used-really

commercially oqlloited-Mr. Trump's n0me and reputation, and continue to do so, on

Morrison CohEn'h websits, This usc is for advettising purposes and purposes of trade.

14. Fcir cxample the Morrison Cohen wsbsite ns of thc date of this complaint

containcd a posting rcgarding Trump BriarcliffManor Davel. LLC v, Qolumbus Constr,

Corp,, Wostches{ot Co. Indcx No. 12562/01.

15. In, addition, the Morrison Cohen wcbsite as of the date of this Complaint

contained the following additional posting rcgarding Mr, Tnunp:

Schnrf on Fox - Litigntion Pnrtncr Y. Dnvid Fcherf Appef,rr 0n F'ox Burinoss
Chunel's frAmelicRrs Ntghtly Scorecrrdtl
tvl4t07

On November 14s2007,litigatim partner Y. Dnvid $chrrf eppeared on thc Fox
Businesa Channelltp "Americars Nighth Scorecardtr to tllscust how perceived losscc
have hocn turncd into trlumphs by notnble buslness lumlnnr{es and nports ligures
such a.l Carl lcahn, Doneld Trurnp, Lrnce Altntrong, and others. He then
partlclpnted in thc nightly pancl fcature cntled ilbuy, rell or holdt' nnd diacueeed the
mcrits of a lawsuiit filed ogalnst Mylte Cynrs by hor fan clulr for not havlng recolved
tlckets to her soldl out doncert serlcs I'Hlnnnh Montans.rr

16. Iri an article appeasiflg in the publication" "Real Estate Weeklyn" Mr.

Scharf is quoted as sayirtg or repr$errted that:

"I've tricd to do an,much as I ean, u quickly aB I cf,fl," scharf says. "My fath.er's death
was instrumental ilr my dwelopment".I always remembEr that we don,t know what
tomoffowwill brihg,



Perhaps that's ltow $charf, who alwnys hsd an inferiority complex about his
understanding ofrsal est*te, ended up as counsel to euch rsrl atttrtc glantr rc llonald
Trrrmp and Lcona Helmslcy. Having grown up in a developmont family-the Schnrfs
were involved in the creation of various assistsd living communities around the ciry..
Scharf chose tn shrdy law beoawe he wasn't cerhin he was fit to work in the family
business." (emphasis supplied).

17. In anottrer publication, "Crails New York Business.n' Mr. Schsrf is

quoted an saying or represented thatr

o'Atlorn,ey David Seharf may be the only person in the country to have gotteo. free wake-
up calls ftom Donald Trump. A ctlent sirrce 2001, Mr. Tlump ftequently called the
attorney at 5 a,m, cluring his l6-month court battle over the fate of thc Gcneral Motors
Building. Mr, Tmmp lsntt tho only poworful New Yorketwho rolien upon Mn
Schfffs legal acumen, Carl lcahn, Ian Schrager, Howmd Lutnick, Leona Helmtley and
Stowart Raht all cd.ll upon the Monison Cohen partnor to handle their multirnjllion-dollsr
litigation.' (empluuis supplied),

1S. In yet another Crainso afticle, Mr. Scharf is quoted as saying or

represented that:

"Attorney David Scharf may be the only psrson in the country to hsve gotten frcc wtke.
up callo from Iloileld Trump. A clicnt sincc 2001, Mr, Tnrmp frcguently salled tlre
attomey et 5 a.m. duting his 16-month court bafilc over ilte falre of the Oeneral Mctors
Buildine^ Mr. Trump isn'tthe only poworful New Vorkerwho relios upon Mr,
Schnrfs legal acumen. Carl lcahn, Ian Schrager, Hownrd l,uEricko Leona Helmsley and
Stcwatt Rshr nll odll upon the Morrison Cohen parkrer to handle their multimillion-dollsx
litigatiou. 'nBecause of who they nre, thesc clieuts demnnd victory,tf he rnys. "These
clients knrw that I win." (emphasis snppliut).

19. The aforesaid use and commorcial exploitation of Mt, Trump's namc

and reputation arre plainly designed for advenising purposes-to preseflrc the existlttg

cllems of Defdndants aud to oducato and solicit new olients. Thtough their self

laudatory plaudirts-by bottr irnplyirtg and overtly statirtg that becausc of who Mt.

Tnrmp iso he deurands victory and Defendeuts aro able to deliver it-Defendents have

engaged in the rank commercislization of Mr. Trump's reputation and uyielding



derUAnd for exaelflence-all in patont cffort tO solioit now clients snd presewc oxisting

ones simply bascd on Defendaflts having rcpfesentcd the world rcnownod Donald J.

Trump.

20' Derfendants' website and the published and broadclgr lnteryiew8

rcferenced above con.stitutc advertising rnediu" aro plainly designcd to prsserve existing

clients of Defeni'lants end to educate and solicit new ofles, and thereby contain an

unmistakable conirmercial message.

2l' Def:sndautso repeated tnentioning of Mr. Trump's nsme was not in

connection with n ncwsworthy article, but at best in connection with au advertisement

in dirguise. Defcndants carutot escape liability for their wiltful violatiorr of $ection 51

of the Ncw York Civll Rigbts act by wrapping their advertising message in a cloak of

public interest^

22' Nlrr was Mr. Trump's name flontioned by Defendorrts in connection

with a truthfut tecounting of on nctual ounent evedt, aE Defcfldsnts' web postings

remgin livc and on line, fot years after the "rtported" cvents occurred. Such continued

1teb postittgs and the other published interviEws rcm,ain available permanently through

the advertising nledium of ttre world wide web and as such nre republished daily to this

day.

23, Through these and other flagran| rmauthoriaed uses of lvlr, Ttump's

name for advcrtisirrg and tr.sde pulpoges, scharf and Morrison cohen have wrongly

profited, by prorhoting to third partios thafu own allcged legal skills pumly by virtue of

their formcr assdciation with and representation of Mr, Trurnp.



24. oi'r April 10, 2008, Alfred E. Donnellan, oounsel for Trump wrote ro

Soharf and demd,rrded thnt Mordson Cohen ccase and desist thc u*e of Trump's name

arrd remove all references to Trump frorn Morrison Cohe,n's websit€.

25' Denpite Mr. Dorurellan's written demarrd, the web postings quoted above

remain on Morrilion Cohen's website to this day.

First Cruse of Actlon
New York Ctvlt Rights Lrw g Sl

InJilnctior and Conpensatory anrt Exenplrry Dnmnger

26, Tilmp repests rnd realleges par4graphs r through 25 above as if fully

sct forth herein,

27, By including Trump's name on their rveb postrngs and quoting Mr.

Tfump's namc in various published and lrroadcast interviews, Dcfeudants have used

Mr. Tnrmp's narto for advertising puqpdses or purposes of trade.

28. Dofendants did not obtain Mr. Trump's un'itten consent prior to

including Mr, Ttump's name on their web posrings or quoting Mr. fp6p's name in

published or bmadcast intenriews, all of whish wffe for advertising purposes or

purposes offfadE. In fact, due to the poor resulrs obtainod by Scharfon previous legal

mstters that hs ltandled for Mr. Tnrmp, Mr. Trump wuuld not bavc consentcd to (and

did not conseill to) andorslng Schsrf.

29, Ey reason of tho forcgoing, Defendants havc violated New york Civil

Rights Law Soclrion 51,

30. Ey continuing to mqintain the Trump rclatod postingn on their website

subsequent to receiving Plaintiffs cease and desisr letter of April 10, 200$, and given



that Uefendants ore lawyers, Deferrdants have engeged in a knowing violation of

Section 5J of the New Yqrk Civil Rights Act,

31, By virtue of Defendants' knowing violstion of New York Civil Riehts

law Section 51, Trump is eutitled to B permaflent i4iunction directing Dcfendants to

cease End desirt their use of TYtmp's name on their wsb site sud in fil"lher publithed

and broadcnst intcrviews, as well as a judgmcilt awdrding compcnsatory and,

particularly given their willftl refusal to rcrtrove the web postings merrtioning IvIr.

Trumpos namc alter reoeiving Plaintiffs cease orrd desist letter, exemplury damagesn in

f,fl amount to be dotermined at tial, but not less than $5,000,000,00.

$econd Cnure of Action
Unjuut Enrhhment

32. Trump repeet$ and realloges poragraphs I tbrough ?5 above as if fully

set forth herein,

33. Dpfendffits knew that they did not hftve Trump's conscnt to use his

name for advertising purposss or purposc$ of trade.

34, Defetrdants kncw thnt Trump was in the business of lioensing his usme

fot commEroial purposes and purposes of tfide.

35. The licensing of the name "Trump" and endorsemcnts by Mr. Tnrmp

have substanti al 6611111161pia1 valuc.

36. Deftndnnts wrongfirlly uscd the name "Trumpn' and representcd to the

public that they were the benefioiaries of an endorscmcpt Sy Mr. Trump, in eaclr c,nSe

for commercial or advertising purpases, wilhoutr having contracted ahd paid for the

rtghts to do so. [n fact, due to the poor results obtained by $churf on prwious lcgal



metteffi that he h.andlcd for hdr. Trumpn lvlr. Trump would not have consented to (and

did not eonsent tb) endorsing Scharf.

37, Bf rcason of the foregoing, Defendan6 hOve injured Mr. Trump's

businsss und deprived Mt. Trump of lrls pmperty rights snd his name and pe,rsonal

reput4tion.

38. A,tlditionally' by reason of the forsgolng, Defcndants have been unjrutly

enriched.

39. A* a result, IvIr. Trump is cntitled to a judgnrent in an amount to be

detetnrined at trihl, but not less than $5,000,000.00, plus exemplary aamages,

WHEREFORE, Trump dornands jud$nenti

A, on the first oause of oc,tionr for a permanent i4iunction dirocting

Dcfi:ndants to cease and desifi the use of rrump's name on Morrison

Colien's web sitc and in furthcr publiched and broadcast intervicwg. and

contpensatory and exerrrplary darnages in an amount to be detcrmincd at

fiial, but not less rharr $5,000,000.00, plus exemplary damages.

B. on the second csuse of action, for a judgmcnt in an amouut to be

determined at trial, but not less than $5,000,000,00, plus exemplary

damages;

C. fot Plaiutiff n legal fecsn and the costs and disbursemerrts of this action;

andi

D, for zuch other and further relief as thc Court deems just and proper.
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Anorneysfor Platntlf

MEISTER SEELIG & FEIN LLP

By: Stephen B, Meister



v[RrFrc.ATroN

$tats of Ncrv York )
)  ss, ;

County of New York )

DONAID J. TRUMP, bcing duly sworn, deposes and says:

l. I am the plaintiff in the abovo-caprioned action. I have read the foregoing

Complaint and knOw the contents thereof; and the same are 11ue to my ow1 knowledgeo

information and belief;, except as to the matters therein alleged upon information and

bclic:li and as to thr,rse matters I believe them to be true.

Sworn to before mi: this
l/fduv of August,2008
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