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Bernard C. Jasper (SBN: 118479)
Thomas D. Georgianna (SBN: 242115)

HORWITZ, CRON & JASPER

Four Venture, Suite 390 LOS ANGELJ

Irvine, CA 92618 ES SUPERIOR Co

Phone: (949) 450-4942/Facsimile; (949) 453-8774 :

biasper@hclaw biz AUG 17 2008

Attorpeys for Plaintiff WESTMOORE LENDING, LLC JOHN Wﬁ' CLERK
BY HAU SLEY, DEPUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES — UNLIMITED CIVIL

(lase No.: BE596C‘42

OORE LENDING, LLC, a :
WESTM ? (Unlimited Jurisdiction)

California limited liability copapany,

)
)
)
Plaintiff, )
Yy COMPLAINT FOR:
) 1. BREACH OF CONTRACT;
g 2. INDEBITATUS ASSUMPSIT; and

V5.

3. OPEN BOOK ACCOUNT.

EDWARD L. MCMAHON, an
individual; EDWARD L. MCMAHON
Trustee of the Edward L. McMahon
Living Trust dated 5-10-1990; PAMELA
MCMAHON; and DOES 1 through 100,

inclusive,

(Amount demanded exceeds $25,000)

Defendants.

Plaintiff WESTMOORE LENDING, LLC (“WESTMOORE”) complains against Defendants,

and each of them, as follows: 5T T
JURISDICTION AND VENUE _ § % g %

|, Plaintiff WESTMOORE is a California corporation engaged inothe Bibiness of
investing in and financing business operations with its principle place of businesswin Iiunh%;xg%
Beach, Orange County, California. g ;j g
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2. Defendant EDWARD L. MCMAHON is an individual and the trustee of the Edward
I.. McMahon Living Trust dated 5-10-1990 (“Trust”). EDWARD L. MCMAHON resides in Beverly
Hills, Los Angeles County, California. )

3. Defepdant PAMELA MCMAHON is an individual residing in Beverly Hills, Los
Angeles County, Califorma.

4. The true names and capacities, whether individual, corporate, associate or otherwise,
of Defendants sued herein as DOES 1 through 100, inclusive, are presently unknown to Plaintiff, who
therefore sues these Defendants by such fictitious names. Plaintiff will seek leave to amend this |
Complaint to allege the true names and capacities of Does 1 through 100, inclusive, when the same
have been ascertained.

5. WESTMOORE is informed and believes, and upon such information and belief
alleges, that at all times relevant to this action, each of the Defendants, including Does 1 through 100,

|| inclusive, were responsible in some manmer for the acts and omissions alleged in this complaint, and

that WESTMOORE’S damages, both existing and prospective, are, were and will be proximately
caused by the acts and omissions of the defendants, including Does 1 through 100, inclusive.

6. WESTMOORE is informed and believes, and upon such information and belief
alleges, that defendants, and each of them, including Does 1 through 100, inclusive, are and were at
all relevant times the agents, servants, employees, partners, jownt venturers, subsidiaries, parent
corporations, and successors-in-interest of each of the remaining defendants, and were acting within
the course, scope and purpose of such agency, employment, partnership, joint venture, or relationship.

GENERAL ALLEGATIONS

7. On or sbout July 26, 2006, WESTMOORE entered into a Loan and Security
Agreement (“Agreement”) with Defendants. A true and accurate copy of the Agreement is attached
hereto as Exhibit “1” and incorporated by reference herein. The Agreement contained terms and
conditions providing WESTMOORE with a security interest in all of Defendants assets, mcluding all

assets of the Trust.
8. In accordance with its obligations under the Agreement, WESTMOORE transferred

$250,000.00 to Defendants as evidenced by the Secured Note (“Note™), a true and accurate copy of

COMFLAINT
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which is attached hereto as Exhibit “2” and incorporated by reference herein. Under the Note,
Defendants are also obligated to pay the loan. Defendants also executed personal guarantees of the
Note.

9. Begimning in February of 2007, Defendants defaulted under the Agreement and the
Note by failing to make required payments.

10. On or about April 23, 2007, Defendants executed a Reaffirmation, Forbearance,
Extension and Release Agreement (“Forbearance”). Under the Forbearance, Defendants paid
$5,000.00 in exchange for an extension of the maturity date of the Note to August 2, 2007. A true
and accurate copy of the Forbearance is attached hereto as Exhibit “3” and incorporated by reference
herein.

11.  Defendants again defaulted under the Note and the Forbearance in August of 2007 by
failing to make required payments.

FIRST CAUSE OF ACTION

(For Breach of Contract Against All Defendants)
14.  Plaintiff realleges herein by this reference each and every allegation in Paragraphs 1
through 11, inclusive, of this Complaint as if fully set forth herein.
15. On or about July 26, 2006, WESTMOORE entered into the Agreement with

Defendants.
16. In March of 2007, WESTMOORE entered into the Forbearance with Defendants.

17. WESTMOORE has at all times performed under the terms of the Agreement and
Forbearance in the manner specified therein, except those that have been excused or which

WESTMOORE has been prevented from performing by Defendants.
18.  Defendants have taken possession of $250,000.00 which was loaned to them by

WESTMOORE, but have failed to make all payments required under the Agreement and

Fotbearance. Failure to make all payments required under the agreement constitutes a breach of the

Agreement and Forbearance.

3
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19.  WESTMOORE demanded performance under the terms of the Agreement on or about
Tuly 3, 2008 by way of a Demand For Payment (“Notice”) a true and accurate copy of which 1s
attached hereto as Exhibit “4” and incorporated by reference herein.

20.  As a proximate result of Defendants’ actions, WESTMOORE has been damaged m an
amount exceeding $250,000.00 plus interest, plus $25,000.00 in late fees, plus legal fees and costs, in
an amount to be proven at trial, but believed to exceed the minimum jurisdictional limit of this Court.

21.  The Agreement provides that the prevailing party will recover attorney’s fees and
costs incurred in legal actions arising from the Agreement, and WESTMOORE retained Horwitz,

Cron & Jasper to bring this action and enforce its rights under the Agreement.
SECOND CAUSE OF ACTION

(For Indebitatus Assumpsit against All Defendants)

22, Plaintiff realleges herein by this reference each and every allegation contained in
paragraphs 1 through 21, inclusive, of this Complaint as if fully set forth herein.

23.  On or about July 26, 2006, and continuing to the present day, VANGUARD
CALIFORNIA and VANGUARD NEVADA have become indebted to WESTMOORE as
WESTMOORE lent $250,000.00 to Defendants.

24, WESTMOORE demanded that Defendants retire the debt by the Notice.

25.  Defendants have failed to pay the amounts they owe on the debt.

26.  Defendants now owe $250,000.00 plus interest, plus $25,000.00 in late fees, plus legal

fees and costs to WESTMOORE.
27.  As aproximate result of Defendants’ actions, WESTMOORE has been damaged in an

amount exceeding $250,000.00 plus interest at the contract rate, in an amount to be proven at trial,
but believed to exceed the minimum jurisdictional limit of this Court.

28.  The Agreement provides that the prevailing party will recover attorney’s fees and
costs incurred in legal actions arsing from the Agreement, and WESTMOORE retained Horwitz,
Cron & Jasper to bring this action and enforce its rights under the Agreement.

i
i
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THIRD CAUSE OF ACTION
(Open Book Account Against AH Defendants)

29.  Plaintiff realleges herein by this reference each and every allegation in Paragraphs 1
through 28, inclusive, of this Complaint as if fully set forth herein.

30. On or about July 26, 2006, prior to the commencement of the present action,
Defendants became indebted to a Plaintiff on an open book account in the amount of $250,000.00.

31.  Defendants specially requested the above amount as a loan from Plaintiff and apreed
to repay it with interest.

23.  Demand for the $250,000.00 has been made on Defendants for said amounts, but they
failed and refused and continue to fail and refuse to pay said sum, and the whole thereof is now due,
owning, and payable together with interest at the legal rate.

WHEREFORE, WESTMOORE demands judgment against Defendants and DOES 1 through

100, jointly and severally, for the following:
FIRST CAUSE OF ACTION

1. In favor of Plamntiff for the principal sum of $250,000.00 plus interest and late fees; to

be proven at trial.

2. For pre-judgment interest at the legal rate

3. For cost of sut;

4, For attorney’s fees; and

5. For such further relief as the Court may deem proper.

SECOND CAUSE OF ACTION

6. In favor of Plaintiff for the principal sum of $256,000.00 plus interest and late fees; to
be proven at trial.

7. For pre-judgment interest at the legal rate

8. For cost of suit;

9, For attorney’s fees; and

10.  For such further relief as the Court may deerm proper.
/4
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THIRD CAUSE OF ACTION

11.  In favor of Plaintiff for the principal sum of $250,000.00 plus interest and late fees; to
be proven at trial.

12.  For pre-judgment interest at the legal rate

13.  For cost of suit;

14.  For attorney’s fees; and

15.  For such further relief as the Court may deem proper.
Dated: August 8, 2008 HORWITZ, CRON & JASPER

By: ///
tiff WESTMOORE
G-
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