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Attorneys for Plaintiff, % CLERK
ELEGANTE LEAE'IHG LTD. BY
SUPFERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
£L396001
ELEGANTE LEASING, LTD., 1 CASE NO:
Plaintiff, VYerified Complaint Fer:
v. 1) Breach of Vehicle Lease
DAMON THOMAS; and DOES | through 10, ] Cﬂvml:nmw
inclusive, ;
Defendants, ; Damages: $474,930.02
Plaintiff complains and alleges as follows:
GENERAL ALLEGATIONS

L, The true names and capacities, whether individual, corporate, associate or otherwise
of Defendants and DOES } through 10, inclusive, are unknown to Plaintiff who therefore sues said
Defendants by such fictitious names. Plaintiff is informed and believe and thereon alleges that each
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E‘F.umd the darmage: to Plaintiff as herein alleged, and PlaintifT will amend this 4 slfgge ‘ &
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2 Plaintiff, ELEGANTE LEASING, LTD, (bereinafter “Elegante” or Phugul'l'“}. hh
corporation that is duly organized mader the laws of the state of New York.
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% Elegante is informed and believes that defendant, DAMON THOMAS (“Thomas™ or
“Defendant”), is an individual who resides within this judicial district and this is the proper judicial
district for trial of this action,

4, At all imes hersin mentioned, each of the Defendants was, and is the agent, servant
and employee of each of the other Defendants and all of the things alleged to have been done by
Defendants were done in the capacity of and as agent of the other Diefendants,

FOR A FIRST CAUSE OF ACTION

(For Breach of Vehicle Lease against Thomas, and Does 1 through 10, inclusive)

5. On or about May 7, 2007, Elegante entered into a written Lease Agreement (“Lease
1) with Thomas, wherein Elegante agreed to lease a certain 2002 Ferrari 160 Spyder VIN #
ZFFYT53A320127194 (herzinafter the “Ferrari™) to Thomas, A true copy of the Lease 1, along with
all Riders and Addends thereto, is attached as Exhibit 1.

6. Elegante purchased the Ferrari for purposes of leasing it to Thomas, and title to the
Feerari was and is held in the name of Elegante. A true copy of the Certificate of Title reflecting
Elegrnte’s mterest in the Ferrari is attached as Exhibit 2.

7. Elegante has performed all the conditions, covenants, and agreements on its part to be
performed in accordance with the terms of Lease 1.

& On June 7, 2008, Thomas defaulied in his payment obligations under Lease | and
alihough Elegante demanded that he pay bis obligations under Lease 1, he has failed to do 5o,

9. As a result of the above default, Elegante terminated Lease | pursuant to Paragraph
17 of that lease. Following the early termination of [sase 1, Thomas is lable to Elegante for the
eatly termination lability as set forth in Paragraph 17 of that lease. Because Thomas has so far

Shefuscd to surrender the Ferrar, the realized value of the Ferrari, for purposes of calculating
Hflwml:. s early termination lisbility is zero (0). At the time of this complaint, the amount owed by
I;l‘hmnumi:rtmt caleulated per the provisions of Paragraph 17 of that lease is as follows:

Ummndmg Unpaid Lease Payments §4.512.48
[-::icn.!larml per the provisions of Paragragh 13) £599.776.12
Tenmnation Fee $400.00
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Substotal $104,688.60

Less Realized Value of Vehicle ($0.00)

Total Early Termination Liability $104,688,60
FOR A SECOND CAUSE OF ACTION

{For Breach of Vehicle Lease against Thomas, and Does 1 through 10, inclushve)

10. On or about May 7, 2007, Elegante entered into a written Lease Agreement (“Lease
2"} with Thomas, wherein Elegante agreed to lesse a certain 2005 Benley GT Coupe VIN #
SCBREIWOSC024359 (hereinafter (he “Bentley™) to Thomas. A true copy of the Lease 2, along with
alll Riders and Addenda thereio, is altached as Exhibit 3.

11.  Elegante purchased the Rentley for purposes of leasing it to Thomas, and title to the
Bentley was and is beld in the name of Elegante, A true copy of the Certificate of Title reflecting
Elegante's interest in the Bentley is attached ns Exhibit 4.

12.  Elegante has performed all the conditions, covenants, and agreements on its part to be
performed in accordance with the terms of Lease 2.

13.  OnJune 7, 2008, Thomas defaulied in his payment obligations under Lease 2 and
although Elegante demanded that he pay his obligations under Lease 2, he haz failad 1o do so,

14, Asaresult of the above default, Elegante terminated Lease 2 pursuant to Paragraph
17 of that lease, Following the early terminntion of Lease 2, Thomas is Jiable to Elegante for the
early termination liability as set forth in Paragraph 17 of that lease. Becayse Thomas has so far
refused 1o surrender the Bentley, the realived value of the Bentley, for purposes of enleulating
Thomas's early termination Liability is zero (0). At the time of this complaint, the amount owed by

lemusundﬂLﬂmlmImhtﬂdpﬂumﬁaiuﬂuIWI?ﬂfﬂmlﬂmhu follows:
£

¥ Outstanding Unpaid Lease Payments £5,.868.40
[ Leage Bajance

-; (calculated per the provisions of Paragraph 13} $122055,12

Termination Fee £400.00

Subtotal S128324.52

Less Realized Value of Vehicle ($0.00)

Total Early Termination Liability $128,324.52
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FOR A THIRD CAUSE OF ACTION

(For Breach of Vehicle Lease agalnst Thomas, and Does 1 through 10, inclusive)

15.  Onorabout May 7, 2007, Elegante entered into & written Lease Agreament ("Lease
3") with Thomas, wherein Elegante agreed to lcase a certain 2005 Lamborghini Murcielago Roadster
VIN # ZHWBU26M35LAD14284 (hereinafier the “Lamborghini™) to Thomas. A true copy of the
Lease 3, along with all Riders and Adderda thereto, is attached s Exhibit 5.

16.  Elegante purchased the Lambarghinl for purposes of leasing it to Thomas, and title to
the Lamborghini was and is held in the name of Elegante. A true copy of the Certificate of Title
reflecting Elegante's interest in the Lamborghini 1s attached as Exhibit 6.

17.  Eleganie has performed all the conditions, covenants, ind agreements on itz part to be
performed in sceordance with the terms of Lease 3.

18, On Apal 7, 2008, Thomas defsulted in his payment obligations under Lease 3 and
although Elegants demanded that e pay his obligations under Lease 3, he has failed 1o do so,

19 As a result of the above default, Elegante terminated Lease 3 pursuant to Paragraph
17 of thint lease. Following the carly termination of Lease 3, Thomas is lable for the early
termination liability as sct forth in Paragraph 17 of that lease. Because Thomas has so far refused to
surrender the Lamborghini, the realized value of the Lamborghini, for purposes of calculating
Thomas®s early termmation liability i zero (0. At the time of this complain, the amount owed by
Themas under Lease 3, calculated per the provisions of Paragraph 17 of that lease s as follows:

Ouistanding Unpaid Lease Payments $25,304.50
Lease Balance
{calculated per the provisions of Parngraph 13) $216,212.40
Termination Fee $400.00
# Subtotal $241,916.90
i Less Realized Valug of Vehicle ($0.00)
EI-. Total Early Termination Lisbility $241,916.90
o
: FOR A FOURTH CAUSE OF ACTION

(For Clalm and Delivery against All Defendants)

20.  Plaintiff repeats and realleges cach and every allegation contained in the entire first,
4
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second and third causes of action, and incorparates the seme herein by reference.

21,  Pursuant to Lease |, Lease 2 and Lease 3 (the “Lenses™), Plaintiff has the right to
immediate possession of the Ferrari, the Bentley and the Lambocghinl (the “Vehicles™). Plaintiff has
demanded that Defendants deliver up possession of the Vehicles; however, Defendants have refused
to do so and are presently wrongfully and unlawfully retaining same.

FOR A FIFTH CAUSE OF ACTION
(For Conversion against All Defendants)

22, Plaintff realleges the allegations contained m the first through fourth causes of action
and incorporates themn herein by reference.

13, Elegante paid for the Vebicles, is the owner of the Vehicles, 2nd is entitled 10
possession of same by virtue of the early termination of the Leases.

24, Elegante is entitled to immediate possession of the Vehicles and has demanded that
defendants immediately deliver up the Vehicles. Defendants have failed to do so and have converted
the Vehicles 1o their own use.

25, Asadirect and proximate result of the foregoing, Elegante has been damaged to the
extent of the present value of said Vehicles, and in the amounts expended by Plaintiff in seeking the
retumn of the Vehicles, in an amount to be proven et the time of trial.

26, The aforementioned conduct of defendants was done with the intention on the part of
the defendants, with the full knowledge, authorization, and ratification of all corporate defendanis
herein, of thereby depriving Elegante of its property and/or legal rights or otherwise causing injury,
and was despicable conduct that subjected Elegante 1o a cruel and unjust hardship in conscious
disregard of Eleganite’s rights, 5o as to justify an sward of exemplary and punitive damages.

g WHEREFORE Plaintifl prays judgment against Defendants, and each of them, as follows:
{ON THE 3

{ I, Faorthe principal sum of $104,688.60, plus interest at the legal rate from the date of
H default, August 7, 2008

Z For taxes, fees and liens according to proofl;
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3, For reasonable attorneys' fees as allowed by law:

| ONTHE SECOND CAUSE OF ACTION;
4, For the principal sum of $128,324.52, plus interest at the legal rate from the date of
default, August 7, 2008
I 5. For toes, fees and liens sccording to proof,

B, For reasonable antomeys’ fees as allowed by law;

ON THE THIRD CAUSE OF ACTION:
7 For the principal sum of 5241 ,916.90, plus interest at the legal rate from the date of
default, April 7, 2008
B. For taxes, fees and liens according to proof;
9. For reasonable attorneys' fees as allowed by law;

ON THE FOURTH CAUSE OF ACTION:
10,  For immediate possession of the subject Vichicles;
11.  Forreasonable attomeys” fees as allowed by law;

ON THE FIFTH CAUSE OF ACTION:
12, For the reazonable value of the Vehicles in an amount to be proven a1 trial;
13, For all sums expended by Elegante in secking the return of the Vehicles in an amount

to be proven at the time of trial;
14,  For punitive damages in an amount to be determined at time of trial;
ALL CA
15.  Forcosts of suit;
16, For such other and further relief as the Court may deem just and proper.

&

/DATED:  August 8, 2008
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