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Attoneys for PlaintiffELZABETII MAZZOCCHI

INTTIE SUFERIOR COIJRTOFTHE STATE OF CALIFORNIA

FOR THE COUNTT OF LOS A]..{GELES

CENTRAL JUDICIAL DISTRICT

DEMAND FORJURY5HAT
6E

F:\wP\NATHAN\Mazzosdri\Complallt.gpd __.-, _l- . - ,utyl8.2ooz
COtvtPtAlN T FOR DAlrlAGEg

VIOLENCEPURSUANT TO
CNILCODE $1?08.6

INTENI]ONAL TRAI{SMXSS ION
OF A SH('ALLY
TRANISMITTED DTSEASE

FOR T.IEGLTGENT
TRA}ISMISSION OF A
SBXUALLY TRA}ISMITTED

GronnAu-neo, Eso.
Srnte Bnn #65033

NATHAN Goloeenc, Eso-
SrnreBan #61292

UWOFFEEE

ALLRED. fvIAROXO & GOLDBERG
sutre 1500

€'U00 WTISHIRE SOUI €VARD

tos AtitGELEs. CAUFoRNA 90049.521 7
(3231 653€530

FAcsMrE (3231 8591660

EIJZ ABETI{ MAZZOCCIII, an individual,

Plaintiff,

vs.

ESAI MORALBS, an indivirlual, and DOBS I
tluougt 25, inclusive.

Defendants.

cAsE No' Bc37 4 49 6

COMPLAINT FOR

T. THE TORT OF DOMESflC

."usd OSSit
t0sfiIF;

4.

5.

6.

7.

frilfrFiffi-EPu'i-Y

l . luu z:  r  I  Looz oz tnc
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Plaintiff, Elizabeth Mazzocchi, heroby alleges as frllows:

GENERAL ALLEGATIONS

I ' Plaintifq, Elizabefr Mazzocchi, is and at all times relevant h€reto welr an individual

residing in Los Angetes Counly, Catifomia

2. Plaintiffis informcd and believes and based upon such inforrnation and belief

alleges thal Defendant, Esai Morales, is and at all times relevant hereto was an individual residing

in Los Angeles County, Califomir

3. Plaintiffis ignorant of the tnre names and capaoities ofthe defendants sued herein

as DOES I through 25, inclusive, and therefore sue said defendants by such fictitious naules,

Plaintiff rvill amend this Complaint to allege the troe names arrd capacities of such DOE

defendants when samc are ascertained.

4. Plaintiff is inficrmed and believe, and based upon such infomration and belief

allege, that each of the defendants narned herein as DOES I through 25, inclusivg are

responsible in some rnanner for the ocourtences herein alleged, aud that Plaintiffs damages as

alleged herein wene proximatcly caused by said defendants.

5. At all times mentioned herein, defendants and each of thenr" were the agents,

servanls and/or ernployees of each other and, in doing the things horein alleged, were acting within

tlte course and scope of such Bgpncy and/or emplo5ment

6. Plaintiff is arc infonned and believe, and on inforrnation and belief allege that

defErdants, and each of them, aided and abetted one auotherto do the acts specifiedherein.

u.
NRST CAUSE OF ACTION

PURSUANT TO CIVIL COpE Sl?pS.6

(Aga Inst all Defeudents)

7. Plaintiff hercby rcalleges and incorporates herein by this referc,ncc, as though fut[y

scl forth hcrein, each and wery allegation contained in Paragraphs 1 through 6, inclusive of this

ti\WP\NATttAN\Mazzocfhl\Complinr.wpd 2 . ._ July tg,2Oo7
COIIJ|PI.AI NT FOR OAIJAGES
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Complaint.

8. Comrnencing in or about January, 2006 Plaintiffcomrnenced a romantic

relatiortship with Defendant. This rclationship includcd sexual relations between the Plaintiffand

Defendant.

9. As the romantic relationship progressed between Plaintiffaud Deftndant began

cohabitating at }laintiffs propsrty looated h Ios Angeles, CA, the ("Recidence"). Plaintiffuroved

into the Residence in or about March 26,2006.

10. While Plaintiffand Defendant were cohabitants at the Residence the Plaintiff and

Defendant shared the same bedroom, and had continuing sexual relatisns with each othcr.

11. Furthsnnore, while cohabitating the Plaintiff and Defendsrt shared household

income and experue and enjoyed the joint use of the property located at tre residencc.

12. In addition, Plaintiffundertook the job of managing Defendant's acting career on a

firll time basis, to the determinant ofother business opportunities. Plaintiffrmdertook

management ofDefendanfs acting care€r, to the occlusion of other economic opporfunilies

because, amoilg ottrer thingg (a) Plaintiffwas in love with Defendang (b) Defendant had

expressed his love forPlaintiffto Plaintift and (c) Plaintiffbetibved that it was in theirmutual

inlercst, as a couple working toward a permanent relationship, to help Defendnrt to fiuthsr and

improve his career.

I 3. In or about April t, 2006, while Plaintitf was involved in a long term personal

relationship with Defendant, Defendantcomrnenced a systematic pattrern ofabuse against Plaintiff.

The panerns and incidents of 0re abue e included but are not limited to:

(a) Circurustances which occurrpd on or about Itday 19,2006, whereby

Defendant forcibly raped and had sex with Plaintiffover her repeatod verlbd protests and aftempts

to escape.

(b) Numerous incidents whetebyDefendant woutd engage in abusive

threatening and aggressive conduct, bordering on rage, wbcreby Ptaintift fcared for her life and

physical safety in her home.

(c) Kioking prrnching md c,hasing Plahtiffi, which resulted in Plaintiff calling

g'd l . luzz: I I  L0OZ O? InC
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9 11 in or about the first week of Novesrber, 2006.

(d) Engagng in corrduct auch as making tbrcatening gestures, mimicking

violent acrg physically tapping Plaintiffin a toom, blocking and chasing Plaintiffwhen she tried

to removc herself from his prescnce, such that Plaintiff feared that Dcferrdant would causg her and

other poople present at the Plaintiffand Dcfendanfs residence imminent serious bodily harm.

(e) Theatening that if Plaiutiff ever called the potice that he would havc "every

gang banger in town looki4g to kill [Plaintif{

14. The conduct set forth herein consfitutes the tort of domestic violenee, committed by

Defendaut against Plaintiff.

15. Ptaintiff is cntifled to recover ftom Ddendants general anil specific damages in an

amount in excess of the juisdiction of this court, in an amount to be prove,:r at lhe time of the trial

of this matter.

15. The aforenrentioned acts of Defendants, and each of them, were willful oppressive

and malicious" Plaintiff is thcrefore entitled to punitive darnages pur$uant to Civil Code, section

1703.6(b) and Civil Code, sectiort3294.

IL

sBc9Np CAUSE Or ACTION

!'oR TNTENTIoNAL, TRANSMISSION OF,

A FnXUALI,Y TRANSMTTTED D.ISEASE

t1. Plaintiffhereby reallcges and incorporates herein by this reference, as though firlly

set forth hereirq each and cvery allegation contained in Paragrrphs 1 through 6 and 8 thtough 16

inclusive of this Complaint.

18. Prior to becoming involved with and eng4ging in sexual relations Defendant had

contracted and became aherpes canier.

19. Defendant knew that he had contractod herpes and. was a herpes carrier, but

nonelheless inte,rrtionatly etgagdin sexual relations with Plaintiff, despif the frct that Defendant

knew tlrat he had corrtactcd herpes-
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20. At no timc did Defendant disc.lose to Ptsintiff that he had herpes snd could infect

Plaintiff with herpes.

21. Dcfcndant's frilure to disclose to Plaintiffthat he had herpes and he could infect

Plaintiff with herpes was intentional.

22. Under standards promulgated and set forth in ttre ttcatttr & Safety Code and Doe v.

Ro,p (1990) 218 Cal.App.3d 1538, Defendant had an affirmative dutyto disclose to Plaintiff that he

had contracted a scxually transmitted diseaso which could be passcd on to Plainti{I

23. As a ptoximate result of Dcfendmtsr intentional acts as set forth herein Plaintiff has

becn damaged in that she has conhacted an incurable disease aud will have associated medical

€xpenses, pain and discomfort for the rut ofher life.

24, As a further proximate result of Defendants' intentional acE, Plaintiff has suffered

from intentional inlliction of emotional distess.

25. Plaintiffis entitl€d to r@over fi'om Defcndants general and special darnagos in arr

arnount in excess ofthejurisdictions oflhis court, in an amount to beproveir at the time of tlre trial

of this uratter.

26. The aforementioned acls of Defendants, and each of (hern, were willftrl, oppressive

and malicious. Plaintiff is therefore entitled to punitive danages pursuant to Civil Codg section

1708.6&) ancl Civil Code Section 3294.

UL

THIRD CAUSE OF ACTION

NEGLIGENT TRAF{SIVil$SrON Or A,

SEXUALLy TRANSftnTTEq TITSEASE

(Ageinst all Defendants)

27 - Ptaintiffhereby reallegcs and incorporates herein by this refermce, as though fully

set forth herein, each and evcry allcgtrtion contained in Paragraphs I Euough 6, I though 16 and

l8 through 26 inclusive of this Complaint,

ZB. Priorro becorning involved with and engaging in sexual relations Defe,ldsnt had
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coniract and become a herpes canier.

29. Defe,udant knew or should have know that he had confracted herpes and was hcrpes

carrier, but nonetheless engaged in sexual relalions with Plaintiff, despite the fact that Defendant

knew or strould have known that he had conhactod herpes and was a herpes carrier,

30. At no time did Plaintiff disclose to Ptaintiff that he had herpes and could infect

Plaintiffwith herpes.

31. Defendant knerw or should have known that hc had eontracted herpes and was a

herpes carrier, but nouetheless ncgligently cngaged in scxual relations with Plaintiff, dcspite the

fact that Defendant knew or should have knowu that he ftad conhacted herpes and had failed to

disclose to Plaintiffthat hehad conhact herpes and he could infect Plaintiff with herpes-

32. Under standards promulgated and set forth in the Ileallh & Safety C,ode, and Doe v.

Roe (1990) 218 Cal.App.3d 1538, Defendant had a dutyto disclose to Plaintiffthat he had

contracted aso<uallytransrnitted diseese which could be paseed on to Plaintiff.

33. As a pmximato result of Defendants' acts as set fqth hereu5 Plaintifrhas been

damaged in that she has contracted an incurable diseasc and will have associated medica expenseg

pain and discomfort for the rest of her tife.

34. Plaintitr is entitted to recover from Defendants general and special darnages in an

arnormt in excess of the jurisdictions of this courf in an amount to beproven at the time of the trial

in this malter,

rv.
T.OURTTI CAUSE OF .A,CTION

F'ORASS.A.ULT

(A grinst all Defendanb)

35. Plaintiffhereby realleges and inoorporates herein by this reference, as thouglr firlly

set forth hcrein, each and cvery alleggtion contained in Paragraphs 1 tluougfu 6, 8 througft 16,18

tluough 26 and 28 through 34 inelusive of this Complairrt.

36. In engaging in the conduct sel forth herein, including but not limited making
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tlueatening advances and verbal abuse ofPlaintiffs, Defendant has inrentionally caused plaintiff to

fear for herpbpical safety and weli being.

37. As a result of the assault, os set forth heroin, Defendants have becn duuagedin rn

amount !o be determined at the time of the kial of 0ris action,

38. fire aforementionod acts ofDefendalts, and each of them, werc willful oppressive

and malicious. Plaintiffs are therefore entitled to punitive danages pursuant to Civil Code, sectiou

1708.6(b) and Civil Code, section 3294.

v,
FTFTTI CAUSE OF'ACIION

FORBATTERY

(Agrtnst an Defend ants)

39. Plaintiff herebyrealleges and incorporatrs hercin by ttris refer€nce, as though fully

set forth herein, each and every allegations contained in Paragraphs I through 6, 8 tluough 16,18

through 26, and,28 through 34, and through 36 tkough 38 inclusive of this Complaint.

40. Lt *gagng in ttre conduct set forth herein, Defendant engaged in unconsented to

physicat touching of Plaintiff including but not lirnited to, forcing Plaintiffto have scxual

relations as set forth hereiq and hifiing and slapping Plaintiffon numerous occasions and causing

her phpical bodi$ hamr.

41. As a result of the assault, as set forth hereiq Plaintiffhas been damaged in an

arnoult !o be determincd at the timc of the hial of this action.

42. The aforerncntioned acts of Defendalrts, and each of them, were wiUfil, opprcssive

and malicious. Plairttiffis therefore entitled to punitive damages pwsusnt to Civil Code section

1708.6(b) and Civil Code, section 3294.
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vI.

srxTH cAu. s, p .qF rA,cTroN
FOR BREACH OF ORAL CONTRACT

(Agalnst all lletendauts)

43. Plsintifih€rebyrealleges and incorporates hercin bythis refcrcncg as thouglr

fi.rlly set forth haein, each and every allegation contained in Paragraphs I through 6, 8 through 16,

l8 tfuough 26, and 28 ttrouglr 34,36 tt"ough 38 and 39 through 43, inclusive of this Complaint.

44. Comrnencing in January, 2006, Plaintiffundertook rnanagem€nt ofDefendants

actlng career pursuant to an oral agreement.

45. Under the terms of the oral ageement betwe€n Plaintiffand Defendants.

Defendants agreed to pay to Plainliffan amount equal to five percelrl (5%) of the fees received by

Defendant for work obtained, negotiated and/or generated by Plaintiff.

46. Plaintiffnegotiated srd securc an reinstatemcnt of work forDefendants whereby

Defendants was retained as a spokesperson for Allstate Insurance.

47. As a rezult of such sowices, Defendants sgreed to payto Plaintitrth€ arnount of

$25.000,00.

48. Defardants have breached their agreernent with Plaintiffand have not paid Plaintiff

the $25,000.00.

49. Ptaintiffhas been proximrtcty damaged by thc breach of contact by DeGodants, in

an amount to be prove at tbc kial of this matter.

VII.

SEVENTII CAUSE OF' ACTTON,

FOR COMMON qOL'NTS FOR MONEY DtrE ANp OWING

(Against all Defendants)

50. Plaintiff hercbyrealleges and incoqporates herein by this teferencq as though

fully set forth herein, each aud every allegation contained in Paragraphs 1 ttuough 6, E through

16, 18 through26, and 28 through 34, 36 ttrough 38, 39 througfu al and 44 through 49, inclusive

F:\wPiNATHAN\MazsocchJ\Complaint.wpd 8 , July 18. 2OOJ
COMPTAINT FOR DAMAGES
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of this Complaint.

51. Within four (a) years last past, Dcfendants beoame indebted ro Plaintifffor money

due and owing for services rendered byPlaintiffto Defendants at Defendants'special instant aud

requesl for which services Defendants agred.to pay said sum to Plaintift Plaintiffhas repeatcdty

made demand on Defendants forpayment of said aggregate sr'm but Defend,ants havc failcd and

refusod, and continue to fail and refuse, to pay all leaving a balance presortly dtrc, owing and

unpaid from Defendants to Plaintiffin the aggregato sum of $25,000.00

\I'HEREFORE, Plaintiffprays forjudgment agairut Deferrdants and each ofthcm jointty

and severalln as follows:

OFjhe First Cause of Acdon.

l. For ge,rreral and special daurages accoding to proof.

2. Forpunitive damages

Qn the Secon-d.Cause of Action.

3. For general and special damages accordingtoproof

4. Forpunitive damagcs

On the Thlrd Cause of Actlon.

5. For general and ryecial damagee according to pmof

On the F'ourth Cruse of Action.

6. For general damages according to proof

7. For punitive damages

Ou the Fifth Cause of Action.

8. Forgeneraldamagesaccordingtoproof

9. For ptmitive darragcs

On tbeSixth Cause of Ac6on.

10. Forgeneral darnagcs according toproof

1 1. For prrjudgmcrrt interest

On the Seventh Csure of Actignr

12. For general damages according to proof

S'd Lluee:r I  LOOa OZ Inc
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13. For prejudgment interest On All Causes ofAction

On All CauqFof Action

14, Forprejudgrnent interost

15. For attomeys' fees

16, For costs of suit heretoforc incurred and hrreafter b be incuned in filing and

prosecuting fis action; and

17. For zuch other and frrthcrrelief as the Court rnay deem just and prcper.

DATED: July 18,2007 ALIRBD, MAROKO & GOLDBERG

Attorn6yt for Plaintiff
ETJZABE:THMATZ,OCCHT

oI 'd Hgez:I l  Looz oz,  Inc


