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IN THE SUFERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
CENTRAL JUDICIAL DISTRICT

Attorueys for Plaigtiff ELIZABETH MAZZOCCHI

ELIZABETH MAZZOCCHI, an individual, pc374496

Plaintiff,

CASE NO.
COMPLAINT FOR

l.  THE TORT OF DOMESTIC
VIOLENCE PURSUANT TO
CIVIL CODE §1708.6

2. INTENTIONAL TRANSMISSION
OF A SEXUALLY
TRANSMITTED DISEASE
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ESAI MORALES, an individual, and DOES |
through 25, inclusive.

Defendanis.

TRANSMISSION OF A
SEXUALLY TRANSMITTED
DISEASE

ASSAULT
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Plaintiff, Elizabeth Mazzocchi, hereby alleges as follows:
GENERAL ALLEGATIONS

1 Plaintift, Elizabeth Magzocchi, is and at all times relevant hereto was an individual
residing in Los Angeles County, Califomia

2 Plaintiff is informed and believes and based upon such information and beliel
alleges that Defendant, Esai Morales, is snd at all times relevant hereto was an individual cesiding
in Los Angeles County, California.

3 Plainti{l is ignorant of the true names and capacitics of the defendants sued herein
as DOES | through 25, inclusive, and therefore sue said defendanis by such fictitious names,
Plaintiff will amend this Complaint to allege the true names and capacities of such DOE
defendants when same are ascertained.

4. Plaintiff is informed and believe, and based upon such information and belief
allege, that cach of the defendants named herein as DOES 1 through 25, inclusive, are
responsible in some manner for the occurrences herein alleged, and that Plaintiffs damages as
alleged herein were proximately caused by said defendants.

5. At all times mentioned herein, defendants and each of them, were the agents,

servants and/or employees of each other and, in doing the things herein alleged, were acting within
the course and scope of such agency and/or employment.

G. Plaintifl' is are informed and believe, and on information and belief allege that
defendants, and each of them, aided and abetted one another to do the acts specified herein.

FIRST CAUSE OF ACTION
FOR THE TORT OF DOMESTIC VIOLENCE.

PURSUANT TO CIVIL CODE §1708.6
(Against all Defendants)

7. Plaintiff hereby realleges and incorporates herein by this reference, as though fully
set forth herein, each and every allegation contained in Paragraphs 1 through &, inclusive of this

COMPLAINT FOIR DAMAGES
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Complaint,

8. Commensing in of about January, 2006 Plaindifl commenced a romantic
relationship with Defendant. This relstionship included sexual relations between the Plaintiff and
Defendznt.

9. As the romantic relationship progressed between Plaintiff and Defendant began

6 | cohabitating at Flaintiff's property located in Los Angeles, CA, the ("Residence™). Plaintiff moved
7 | into the Residence in or about March 26, 2006.

B

4
10
11
12
13
14
15
16
17
18
19
40

10.  While Plaintiff and Defendant were cohabitants at the Residence the Plaintiff and
Defendant shared the same bedroom, and had continging sexual relations with cach other.

11.  Furthermore, while cohabitating the Plaintiff and Defendant shared housshold
income and expenss and enjoyed the joint use of the property located at the residence.

12.  In additicn, Plaintiff undertook the job of managing Defendant’s acting career on 3
full time basis, to the determinant of other business opporturities. Plaintiff undertock
management of Defendant’s acting career, to the exclusion of other economic opportunities
because, among other things, (a) Plainuff was in love with Defendant; (b) Defendant had
expressed his love for PlaintifT to Plaintiff; and (c) PlaintiMbelicved that it was in their mutual
interest, as a couple working toward a permanent relationship, to help Defendant to further and
improve his career.

13.  Inorabout April |, 2006, while Plaintiff was involved in a long term personal
relationship with Defendant, Defendant commenced a systematic patiorn of abuse against Plaintiff

21 { The pattemns and incidents of the abuse included but are not limited to:

s
23

gy

27
28

{a)}  Circumstances which occurred on or about May 19, 2006, whereby
Defendant forcibly raped and had sex with Plaintiff over her repeated verhal protests and attempls
to escape.

(b)  Numerous incidents whereby Defendant would engage in abusive
threatening and aggressive conduct, bordering on rage, whereby Plaintiff feared for her lifc and
phvsical safety in her home,

(c)  Kicking, punchiog and chasing Plaintiff, which resulted in Plainti ff calling

F. P HAT HAN Maz zocchit Camplalnt.wpd 3 July 18, 2007
COMPLAIMT POR Dl CES
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L | 911 in or about the first week of Movember, 2006.

2 {d)  Engaging in conduct such as making threatening gestures, mimicking
violent acts, physically trapping PlaintifT in a room, blocking and chasing Plaintiff when she tried
to remove horself from his presence, such that Plaintiff feared that Defendant would eause her and

other peaple present at the Plaintiff and Defendant’s residence imminent serious bodily harm.

3
4
5
(1 (¢)  Threatening that if Plaintiff ever called the police thet he would have "every
7| gang banger in town locking to kill [Plaintiff]*

g 14.  The conduct set forth herein constitutes the tort of domestic violence, committed by
9 | Defendant against Plaintiff.

10 15.  Plaintiff is entitled to recover from Defendants general and specific damages in an

11 | amount in excess of the jurisdiction of this court, in an amount to be proven at the time of the trial
12 | of this maticr.

13 16. The aforementioned acts of Defendants, and cach of them, were willful oppressive
14 | and malicious. Plaintiff is therefore eatitled to punitive damages pursuant to Civil Code, section
15 § 1708 6(b) and Civil Code, section 3294,

16

17 IL

18 SECOND CAUSE OF ACTION

19 FOR INTENTIONAL TRANSMISSION OF

20 ASEXUALLY TRANSMITTED DISEASE

21 17.  PlaintifT hereby realleges and incorporates herein by this reference, as though fully

22 | set forth herein, each and every allegation contained in Paragraphs 1 through 6, and 8 through 16
23| inclosive of this Complaint.
24 8.  Prior to becoming involved with and engaging in sexval relations Defendant had
25 contracied and became & herpes camier.

26 19.  Defendant knew that he had contracted herpes and was a herpes carrier, but

27 | nonetheless intentionally engaged in sexual relations with Flaintiff, despite the fact that Defendant
28 | knew that he had contracted herpes.

FLAWFMATHAN | Mazzocchi Complaintwpd 4 18, 2007
COMPLUNT FOR DAMAGES
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| 20.  Atno time did Defendant disclose to Plaintifl that he had herpes and could infect

2 | Plaintiff with herpes.

3 21, Delendant’s fatlure to disclose to Plaintifl that he had herpes and he could infect

4 || Plaintiff with herpes was intentional.

L] 22.  Under standards promulgated and set forth in the Health & Safety Code and Dos v,
6 | Roe (1990) 218 Cal App.3d 1538, Defendant had an affirmative duty to disclose to Plaintiff that he
7 | had contracted a sexually transmitted disease which could be passed on to PlaintfT,

8 23.  As aprowimate resalt of Defendants’ intentional acts as set forth herein Plaintfl has
9§ been damaged in that she has contracted an incurable disease and will have associated medical
10§ expenses, pain and discomfort for the rest of her hife.

1 24, As a further proximate result of Defendants’ intentional acts, Plaintiff has suffered
12 § from intentional infliction of emotional distress.
13 25, Plaintf¥ is entitled 10 recover from Defendants general and special damages in an

14 | amount in excess of the jurisdictions of this court, in an amount to be proven at the time of the tnal
15 | of this mattcr.

16 26.  The aforcementioned acts of Defendants, and ¢ach of them, were willfal, oppressive
17 || and malicious. Plaintiff is therefore entitled to punitive damages pursuant to Civil Cade, section
18 | 1708.6(b) and Civil Code Section 3294,

19
20 1L
21 THIRD CAUSE OF ACTION
2 NEGLIGENT TRANSMISSION OF A
23 SEXUALLY TRANSMITTED DISEASE
24 (Against all Defendanis)
%25 27.  Plaintiff hereby realleges and incorporates herein by this reference, as thoagh fully

,

3

"6 { set forth herein, each and every ellegation contained in Paragraphs | through 6, B through 16 and
27 18 through 26 inclusive of this Complaint.

28 28.  Priorw becoming involved with and engaging in sexual relations Defendant had
FAWPINATHAN Marzoochl Complaintwpd 3 July 18, 2007
COMPLAINT FOR DAMAGES
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contract and become a herpes camier,

29.  Defendant knew or should have know that he had contracted herpes and was hempes
camier, but nonetheless engaged in sexual relations with Plaintift, despite the fact that Defendant
knew or should have known that he had contracted herpes and was a herpes carrier,

30. At no time did Pleintff disclose to Plaintiff that he had herpes and could infect
Plaintiff with herpes,

31.  Defendant knew or should have known that he had contracted herpes and was a
herpes carrier, but nonetheless negligently engaged in sexual relations with Plaintiff, despite the
fact that Defendant knew or should have known that he had contracted herpes and had failed to
disclose to PlaintifT that he had contract herpes and he could infect Plaintiff with herpes.

32 Under standards promulgated and set forth in the Health & Safety Code, and Dog v,
Rog (1990) 218 Cal.App.3d 1538, Defendant had a duty to disclose to Plaintiff that be had
contracied & sexually transmitted diseass which could be passed on to Plaintiff,

33.  Asaproximate result of Defendants’ aces as set forth herein, Plaintiff has been
damaged in that she has contracted an incurable disease and will have associated medica expenses,
pain and discomfort for the rest of her life.

M.  Plaintff is entitled to recover from Defendants general and special damages in an
amoundt in excess of the jurisdictions of this court, in an amount to be proven at the time of the trial

in this matter.

Iv.

EOURTH CAUSE OF ACTION
FOR ASSAULT
(Against all Defendants)
35.  Plaintiff hereby realleges and incorporates herein by this reference, as though fully
sel farth herein, each and every allegation contained in Paragraphs | through 6, 8 through 16,18
through 26 and 28 through 34 inclusive of this Complaint.
36,  Inengaging in the conduct st forth herein, including but not limited making

F WP MATHAM Muzz oc: bil Compldaintwind 4 LS Jaly 18, 2007
COMPLAINT FOR DAMAGES
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I | threatening advances and verbal abuse of Plaintiffs, Defendant has intentionally caused Plaintiff to
fiear for her physical safety and well being.

7. H:uuultn!‘lhaumﬂi.utﬂfmﬂihn‘dn,ﬂufaﬂmu]'mr:h:mdm:gedi:u
amoun o be determined at the time of the trial of this action.
SI 38.  The aforsmentioned acts of Defendants, and each of them, were willful oppressive

e L RS

6 || and malicious. Plaintiffs are therefore entitled to punitive damages pursuant to Civil Code, stction
T I 1708.6(b) and Civil Code, section 3294,
2
Q9

I v.

10 HFTH CAUSE OF ACTION

11 FOR BATTERY

12 {Against all Defendants)

13 39, Plaintiff hercby realleges and incorporaies herein by this reference, as though fully

14 | set forth herein, each and every allegations conlained in Paragraphs | through &, B through 16,18
15 § through 26, and 28 through 34, and through 38 through 38 inclusive of this Complaint,

16 40.  In engeging in the conduct set forth herein, Defendant engaged in unconsented to
17 | physical touching of Plaintiff including, but not limited to, forcing Plaintiif to have sexual

I3 | relations as set forth herein, and hitting and slapping Plaintiff on numerous occasions and causing
19 | her physical bodily harm.

20 41.  Asaresult of the assault, as s=t forth herein, Plaintiff has been damaged in an
21 § amount o be determined at the time of the trial of this action.
22 41, The aforementioned scts of Defendants, and cach of them, were willful, oppressive

23 | and malicious. Plaintiff is therefore entitled to punitive damages pursuant to Civil Code section
"24 1 1708.6(b) and Civil Code, section 3294,
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2 SIXTH CAUSE OF ACTION

3 FOR BREACH OF ORAL CONTRACT

4 (Agalust all Defendants)

5 #).  Plaintiff hercby realleges and incorporates herein by this reference, as though

6 || Fully set forth hercin, each and every allegation conteined in Paragraphs 1 through &, 8 through 16,
7 18 through 26, and 28 through 34, 36 through 38 and 39 through 43, inclusive of this Complaint.
8 44.  Commencing in January, 2006, Plaintiff undertook management of Defendants

9 || acting caresr pursuant 1o an oral agreement.

mq 45.  Under the terms of the oral agreement between Plaintiff and Defendants.

11| Defendants agreed to pay to Plaintiff an amount equal to five percent (5%) of the fees received by
12 | Defendant for work obtained, negotisted and'or generated by Plaintiff.

13 46.  Plaintiff negotiated and secure an reinstatement of work for Defendants wherehy
14 | Defendants was retained as a spokesperson for Allstate Insurance.

15 47.  Asa resull of such services, Defendants agreed to pay to Plaintiff the amount of
L6 | $25,000.00.

17 48.  Defendants bave breached their agrecment with Plaintiff and have not paid Plaintiff
18 | the $25,000.00.

19 49,  Plaintiff bas been proximately damaged by the breach of contract by Defendants, in

20 || an amount to be prove at ibe inal of this matter.

21

22 VIL
23 SEVENTH CAUSE OF ACTION
i
24 EOR COMMON COUNTS FOR MONEY DUE AND OWING
gi'; (Against all Defendants)
L}
26 3. Plaintiff hereby realleges and incorporates herein by this reference, as though

27 || fully set forth hercin, cach and every allcgation contained in Paragraphs 1 through 6, § through
28 Ul 16, 18 through 26, and 28 through 34, 36 through 33, 39 through 42, and 44 through 49, inclusive

F: VWP NATHAN  Mazzocch]| Complaint wpd E . juby 18, 2007
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of this Complaint,

51. Within four (4) years last past, Defendants became indebted to PlaintifY for money
duc and owing for services rendered by Plaintiff to Defendants at Defendants’ special instant and
request, for which services Defendanis agreed to pay said sum to Plaintiff, Plaintiff has repeatedly
made demand on Defendants for payment of said aggregate sum but Defendants have failed and
refused, and continue to fail and refise, to pay all leaving a balance presently due, owing and
unpaid from Defendants to Plaintiff in the aggregate sum of $25,000.00

WHEREFORE, Plaintiff prays for judgrent egainst Defendants and each of them jointly
and severally, as follows:

On the First Cause of Action.

1.  For general and special damages according 1o proof.

2 Forpunitive damages
On the Second Cause of Action.

i For general and special damages according to proof

4. For punilive damages
On the Third Cause of Action,

5. Fer general and special damages according to proof
Oa the Fourth Canse of Actlon.

fi. For general damages according to proof

1. For punifive damages
Oa the Fifth Cause of Action,

E. For gencral damages according (o proof

9. For punitive damages
On the Sixth Cayse of Agtion,

10.  For general damages accarding to proof

11.  Ferprejudgment interest

On the Seventh Cause of Action,
14,  For general damages according to proof
FLUWEY A THAMN Y Mazrocchily 9 _July 18, 2007
COMPLAINT FOR DAMAGES
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13.  For prejudgment interest On All Causes of Action

2 | On ANl Cause of Action
3 14, For prejudgment interest
4 15.  For atomeys' fees
4 16.  For costs of suit heretofore incurred and hereafier to be incurred in filing and
6 | prosecuting this action; and
7 17.  For such other and further refief as the Ciourt may deem just and proper.
]
9§ DATED: July 18, 2007 ALLRED, MAROKO & GOLDBERG
10
I By:
12 NA fanla.inhH%E
13 I MAZZOCCHI
14
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