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i placed the drlver under arrsst for a Jiotation of section 23 | 52(e) V.C. (driving uncler ihe rnfluonce ol'an
alcoholic beverage). Fox bcgan to walk away, yelling at try partncr, "Brother heip a sistct', arc you gr:in1:
ro iet this racist white ccp do this...rv,ell are you?" I placed hg'r into custocly a$ she was yelling, Fox
cpntinuod speaking in a condescending mannc.r and I placed her in the dght rear of thc patrol car. My
parlncr then initr:r'rrrd me that he reeognized Fox' name frorn movics anC television. I callsd Sg1. Johrrsc,it,
#1 5828 arrti i;rforrried hcr of $e situstion and of the racial accu-sations. Sg1. Johnson and Sgr. Estrenl,
#1 5? 1J responded frt:m the W, Valley CHI' otfice. Both Sergeant* talked to Fsx and shE agreed to be
cmperadve. Oflicer De Alba ctored Fox's car and Fox was tran$portcd ro the Van Nuys division cf the
i.,A.p.D Fox remained cooperative throughout the rest of the everrirrg. V/hile &t the Van Nuys jail,I

arjvised Fox of 23612 V.C. (lmpiicd Consent) and Fox chose to subrnit to a br';ath test. While at thc jail, t
admirrisrcred a breatlr te*t rvitlr a renult of F/* Fox then burped quite loudly and I then abor-ted the tcsi i
toolr Fox to the back of the jail to r"elipve her bladder and Detention Officer Turagoza took hcr to rclicve
her blaodcr and stayed with hsr. I adyised Ofliccr Zaragoz-a that I needed to rnonitor her to make zure shc
rJrJ not eor or drink anything, r,omit or rcgurgitate. Officer Zaragoza took hor inro fte cell near us alii I
was abic to irear them at all times. I took Fox back ro thc breath roorr and corrtinucd to monitor her fol tlre
l5 nrirrutr-.s. I adnrinister*J a hreath test with results ofSV' ani .fio. I rcad Trornbctta anC Fox did nor
wsnt anor-hcr tcsi. I then took Fox outside antl we transpon*d her to her fiiend,tl i r.ited anri
reieased her to his care, using citatior1, #i2l56DH and he signed a CI{P 20?F acccpting responsibility fbr
h€r.

REC(}MMEryATIONS

fREPANER':T NAME

LALIBSCHER
I-D, FL[JI'{CER

t+ 54
DA'IE

03t2r/07
I{EVTEWER'S N.q,JVlE DATE

TUTIL P.005



STATE OF'CALIFORNTA

ATE OF

a_\/2Q/47 14454

I

;
.l
ll
T

f

A

7
8

r0
r1
'| 'l

t l

t4
l f

l6

11
r8
19
?0
z1
22
23
?.4
l -1

26
27
?8
IY

30
3l
)L

33
l4
3s
36
37
38
J>

4A
41

4IFLpSo6RIETY_ rESTS-
fg

Fielcl rrotes weru Hkcn and attached as page 6 to this repoil. Fox wore 3-4 inch high heelcd s$ke briots. I
askod her if she-ga+t-g$Ig#Vf tfienr ofl'and she told me she was a darcer arrd felt more comfortable
w.caring them. 't'btiiher tFlt if any tirne*d11rilg,thc tests*she wantal to takc uhcm otf to let ne knorv,

Eqtn-bs,Le: I explained and de*onstrated this test 3 timcs before Fox told nte that she unden;tood. Fox
,o"ked Uack onC fonlr approxirnately 2-3 inches from centsr from onset and continued thnrughout tcst. Frlr
displayeil cyelid treffiors throughout thc test. Fox cstimatcd l4 scccnds to be 30 seconds.

Qe Les fitand; I cxplained and dentonsrated this test twice tb Fox befbre she tolcl me that she
understood. Left: Fox did not \"atch her foot zuid itnmediatcly raised lrer arms to 30 dcgrees. Fox droppecl
her foot at ? $econds and slated, "W'hoa, lost my balance." Fox agairr raised her leg and raised her anrrs ro
30 degrees. Fcx was no longer counting 1000's. Fox swayed hcr raised leg .side to side up to I tbot from
side to side rhroughout the test. At t4 seconds and her count of 20 she sv;ung her lcg arourrd to her right
and put ir down and wns now facing 90 degrees ro her right, .Shc stated, "l'm a dancer.n' I asked Fox to
continue and she argumentativcly stated, "You didn't tell me how long."

R: I explained anet demou$uated the ttst agairr and shc stated. "You didn't telJ nre to watch my fooi
bcfore." Fox then went through what she ttrought I told her to do. I again explaincd and demonstrateci thc'
tcst and Fox toid nre she understood. Fox immediately raised her armi Lo 30 de.grees and Crupped her irxrt.
Fox raised her leg again with her arms still at 30 degreat and she swaycd her ;'aised lcg side tr: side I ?- | 8
;nches throughout the test. Fox did not watch her fooi despitc being asked to do so fwo mr)re tines. Fox
dropped her foot at her count of I I (? seconds) and thcn kept lrer arms rai$ed and left hcr foot on thc
grour:d for I seconds. I did not ask Fox to continue any further.

FiJgS.r to No$,g: Fox did not touch the tip of hef finger to the tip of her nose oD any attcmpt. Fox touclred
the sgcorrd pad of her lefl finger tct thc bridge of her nose on the first left attetnpt. Fox thcn rouched thc
under$ide of lrer nose with the side of the second pad <lf hcr right tingcr. Fax then tiltud hcr head forward
arrd would no longer close her cyes. Fox touchcd the bridge of her nosc with thc pad of her linger 0n thc
second teft atiempt. Fox touchexl the,bridge of her nose u,ith the socond pad of her tinger on tne second
right aucmpt. Fox touohed the unds"rside of hcr nose wiilr tlre pad of hcr tinger on the last right and last lr:f{
a$emprs,

Hori-z.ontrl Gape Nvstaernus: Fox displayed the lack of srnooth pursuit, with distinct and sustained
nystagrrus prior to 45 degrees and a rapid ofl$et at approximately 40 dcgrecs,

PrgliminarY.{leohol S.Sreeninq Devise: I read the P.AS. adrnonition and Fox told mc shE didn't
unde.rstand so I explained the admonition. Fox again told me she did nol understartd *nd advised rne that
she had done all of the t$sts perfec:ly.
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I FIRST OBSERV.TTIONS
2l
I I was driving ca$tbound on US-l0l ea$t of Whitt Oalt .Ave. in a fully rnarked ovErhead light bar CHP
4 patrol unit #l i89799 in thc #i lane of traffic. My partner was Officer Dc Alba, #16695. I obscrved a
5 Cadittac SRX pfls$ rlrs at a high ratc df speed that I estirnated to be 80 rnph (a violation of section 2?3a9 fti
6 C.V.C. We were on thc way to thc range for our monthly shcot and the range officer r'vas waiting for rrs
7 before he went horne. I accelerated and pullcd to the #2 lane jusi ahead of the Cadillac, I tyas unable (o sec
8 the occupafit olthe Cadillac, Cue to the ftJnt windows having dark tint (a violation of sectiol ?6708 (aXl )
9 C.V.C. The drivcr of the Cadif lac slowed and I.moved to thc right iane to ctutiiruc to the shooting range .

l0 Whjle I was at Hayvenhurst Ave., I again saw the driver of the Cadillac in the #3 lane pass me at
i I approxirnatcly 80 nrplt. I began a pacs on the Cadillac at 80 mph from *q0 fee* behind the Cadillac. I
12 rvatched a$ thc driver of the Cadillac pas weaving from side to sidc out of the lanc, The lefl side tires
l3 entcrcd the #? lane by up to I foot add then the drivet of the Cadillac movEd io thc right and allowed tlrs
t4 right side tircs to cross into the ft4 lane by l-2teet. T'he drivcr of tlre Cadillac continued weaving over thc
l5 #3 and #4 lane lirre for appror-imately 500 fcet (a violation of seetion 21658 (a) C.V,C.). The Crivcr ol'tirc
l6 C*dillac then swerved to the left and ailowed the left side tires.to enrer the #2 lano by t-Z feet and then
17 immediately swerved to the right with no signal and cntcrcd the #4 lane, We initiated an enforcemgnt stop
l8 usirrg tll the ernergency lights to get ille ddvcr of the Cadillac otTthe freeway at Haskcll Ave. My pailner
i9 ordered the drivcr of the Cadillac to exit ai Haskell Ave. using the public address system. 'fhe driver of thc
20 Cadillac cornplied and errtucd the ofiramp to Haskell -Ave. at 35 mph. The driver of thc Cadillac squared
2I off the riglrt curue of the offramp jerking sharply frorn side ro $ide, The drive.r of the Cadillac ther: trulcct
7? right and stopped on Haskell Ave. atflartsook St.
2-1 |
24 OBSERVATIST\iS ArTER STQP
?{

26 I made a lcft side approach and contactcd the driver throu$r the driver's side window that w'd$ open bcfor.e
27 I got out of the car, I advised the reason for the stop and I asked lhe driver fcrr her license, insurance ar'ld
28 vehicle registration. The drivcr imrncdiately apologizcd, tclling m{:, "l'rn sorry I thought you got oft'.." I
29 smclled the "-trong odor of an alcoholic berverflss from within the vehiclc and I noticed that the driver's
30 cycs werc red and watery, The driver gave mc hen valid Califonria driver license that identified her as
3l Vivica Anjanetta Fox. The dr:vcr lookcd through lsorne pap€rs that she pulled fronl her glove box and
32 passi up the registration, I pointed fo the registration and Lhe driver gsye mo the slip arrd told me tha( she
33 did not have her irrriurance witlr hcr. il asked the driver to get out of thc Caditlac and we moved to the
34 concrctc sidewalk area to the rigltt of the patrol car. While walking to tlrat arca, Fox raised hcr arms to 45
35 degrccs to step up onto the sidev.'alk. Wirilc speaking with Fox, I again noticcd that her eyes wcre red anci
36 watery and I smelled thc strong odor of an alcobolic beverage emitting frorr her. I explained and
37 demonstratcd a series of field sobriety tcsts to Fox and asked lrer to perform tham, Fox lailed to perfonn
38 flrc t€st$ satisfactorily, Due io Fox's driving, her objcciive sigtrs of intoxication and her unsatisfactory
39 perfonnance on thc field sobriery tests. I fonned the opinion that Fox had been operating a motor vehicle
40 upon a highway while undcr the inflrirence of an llcoltolic beverage.
4t :
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