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DATE OF TRIAL:
TRIAL JUDGE:
ATTORNEY FOR PLAINTlFF:
ATTORNEYS FOR DEFENDANT:

COURT REPORTER:

oB-DR-10-1801

ORDER SEALING RECORD

June 13, 2008
Judy L, McMahon
Robe( N. Rosen
John O, McDougal l  and Howard A.
London (pro hac vice motion pending)
Deeanne Varnadoe

VS

Plaintiff is represented by Robert N Rosen. Defendant is represented by Howard A.

London of the Chicago, l l l inois, law firm of Beermann Swerdlove, LLP (who has fi led an

application with the Supreme Court to be admitted to practice before this Court upon pro

hac vice motion) and John O. McDougall of the Columbia, South Carolina, law firm of

McDougal l  & Sel f ,  L,L.P,

Plaintiff has fi led a Complaint dated May 1 2,2008, Defendant has fi led an Ansurer

dated June 9, 2008. The parties have entered into an AGREEMENT dated June 6, 2008,

settling their case. Each of the parties believes that it is in hislher best inlerests, and

especially in the interest of their children, for an Order to be issued sealing the record in

this matter. The parties believe if the file in this matter is not sealed that the parties, and

especial lytheirchi ldren,wi l lsuf fer i r reparableharm. AstotheAGREEMENTofthepart ies

dated June 6, 2008, regarding the sealing of the record, the padies have agreed as follows:

STATE OF SOUTH CAROLINAT; ti l ,, i  I 'r ir}4 r,r, '{N THE FAMILY COURT FOR THE' '  ' \ "  ' \ / '  wv 
NrNTH JUDTcTAL crRcurr

COUNTY OF CHARLESTON

Jennifer Buller Murray,

Will iam Murray,

Plaintiff,

Defendant

1) r t l0l l0
r iu l l

Jcr Be(e)



Seal the-Becord: Both parties agree to request that the Court sealthe
fi le and that the fi le shall remain sealed pursuant to Rule 41 ,1 SCRCP in that
there ts no public or professronal significance to the lawsuit; there may be
perceived harm to the pafl ies if the case fi le is not sealed and there is no
alternative other than sealing the file to protect the legitimate privacy interest
of the parties; the publrc interest is not affected by the sealing of the fi le; and
the fi le conlains material which may expose private financial matters which
could adversely affect the parties. Notwithstanding the sealing of the record
as aforesaid, the parties hereto, their respective attorneys, and the Family
Courts of the State of South Carolina, shall have access to saicl records as
may be necessary in any future disputes involving the Husband and Wife
and with respect to any future l it igation involving the Husband and Wife in lhe
Family Court or any other court. In the event that either of the parties hereto
or any lhird party is desirous of unsealing the record in this action, or any
subsequent action, except as aforestated, the parties hereto shall be given
prior notice of any motion or other proceeding to unseal the record and shall
be given the opportunity to be heard thereon.

I have reviewed the pleadings which have been fi led in this matter, the request of

the parties to seal the record in this matter, and the testimony and evidence pres€nted at

the hearing in this matter. In determining whether to approve the sealing of the record in

this matter, the Court has considered the following:

1. There is no public or professional significance of the lawsuit between lhe

parties;

2. There is perceived harm to the parties, and especially theirchildren, from the

disclosure of the file in this matler;

3, There is no alternative to sealing the complete file in thismatterto protect the

legitimate private interests of the parties and their children;

4. The sealing of this record does not in any way affect the public heatth and

safety of the cit izens in our state. fhe private rnterests of each of the parties, and their

children, are best served by the sealing of the record in this matter. The file contains

materials which may expose private financial matters an<l other private matters whrch could



adversely affect the parties and their children; the issues that have been raised in Plaintiff 's

Complaint relate to sensitrvo custody issues and the protectron of the children and the

parties outweighs the public access to this fi le.

5. The agreement of the parties as to the sealing of the record, as set forth

herein above, should be approved by tnrs Court and made an Order of this Court in each

and every particular,

6. A Memorandum of Order summarizing the AGREEMENT of the parties dated

June 6,  2008, and thE FINAL DECREE OF DIVORCE /  APPROVAL OF AGREEMENT

dated June 13, 2008, is berng fi led to provide the public with that information which may be

necessary regardrng the property and custody issues in this case,

NOW, THEREFORE, based upon the foregoing, it is

ORDERED that the Clerk of Court, Charleston County, be, and hereby is, ordered to

seal the record in this matter; it is further

ORDERED that the agreement of the parties as set forlh herein above as to the

sealing of the record is approved by lhis Courl and made an Order of this Court in each

and every particular; it is further

ORDERED that if either party, or any third party, desires forthis Court to unseal the

record in this rnatter, the Court will consider a Motion to unsealthe record upon appropriate

Motion by either party or a third party, with each party having the opportunity to be heard

on the Motion to unseaf the record; it is further

ORDERED that notwithstanding the sealing of the record, the parties, their

respective attorneys, and the Family Court of the State of South Carolina, shall have

access to said records as may be necessary in any future disputes involving the parties
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hereto, and in respect to any future lit igation filed between the parties hereto rn the Familv

Court or any other court.

AND IT IS SO ORDERED.

AT CHAMBERS:
Charlesfon, South Carolina
lune 1l zooo
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Plaintiff,

Defendant

DATE OF TRIAL:
TRIAL JUDGE:
ATTORNEY FOR PLAI NTI FF:
ATTORNEY FOR DEFENDANT:

COURT REPORTER:

MEMORANDUM OF ORDER
(Final Decree of Divorce / Approval of

Agreement / Order To Seal Record
dated June 13, Z00B)

June 13, 2008
Judy L. McMahon
Robert N. Rosen
John O. McDougall and Howard A.
London (pro hac vica motion pending)
Deeanne Varnadoe

)
)
)
)
)

NOTICE lS HEREBY GIVEN that the above captioned proceeding resulted from the

issuance of this Courl 's Order dated June 13, 2008, which sealed the rocords in this

PTOCEEdiNg ANd IhE FINAL DECREE OF DIVORCE / APPROVAL OF AGREEMENT /

ORDER TO SEAL RECORD dated June 13,2008.

1. Jennifer Butler Murray, hereinafter referred to as Mother, employed the

services of Robert N. Rosen of the Rosen Law Firm, LLC, in Charleston, South Carolina.

William Murray, hereinafler referred to as Father, has employed lhe services of Mifes N.

Beermann and Howard A. London of the Chicago, l l l inois. taw firm of Beermann

swerdlove, LLP, and John o, McDougall, of the McDougall & Self, L,L.p., law firm in

Columbia, South Carolina. Howard A. London has filed an application with the Supreme

Court to be admitted to practice before this Court upon pro hac vice motion.
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2. The parlies were married on July 4, 1997, in Chicago, Cook County, l l l inois;

four (4) children were born to the parties, Caleb James Murray (born January 11, 1993),

Jackson Wil l iam Murray (born October 6,  1995),  Cooper Jones Murray (born Janu ary 27 ,

1997),  and Lrncoln Dar ius Murray (born May 30, 2001).

3 In the FINAL DECREE OF DIVORCE /  APPROVAL OF AGR.EEMENT /

ORDER TO SEAL RECORD dated June 13, 2008, the Court approved the Agreement of

the parties dated June 6, 2006, settl ing the issues between them related to equitable

apportionment of marital assets and debts, custody of the children of the parties, child

support, alimony, the enforcemenl of lhe AntenuptialAgreement between the parties dated

July 1, 1997, and other related matters. The following is a summary of the FINAL

DECREE OF DIVORCE / APPROVAL OF AGREEMENT / ORDER TO SEAL RECORD

dated June 13,2008, and the Agreement of  the part ies dated June6,2OO8(hereafter

relerred to as the AGREEMENT). The following is a surnmary of the Final Decree and

Agreement of the parties. For enforcement purposes, the provisions of ,the FINAL

DECREE OF DIVORCE / APPROVAL OF AGREEMENT / ORDER TO SEAL RECORD

dated June 13, 2008, and the AGREEMENT of the part ies dated June 6,  200E, prevai l .

AS TO CUSTODY OF THE CHILDREN

4. The parties agree that each of them is a fit and proper parent and as suqh

they shall be and hereby are jointly vested with the permanent care, custody, and control of

the minor children of the parties, The children shall primarily reside in the home of Mother

and as such Mother shall be hereby designated as the primary custodial parent. The

children shall spend substantial time with Father, who shall be designated as the

seoondary custodial parent. The specifics regarding the custody, contact and visitation

regarding the children are set forth in the AGREEMENT.



cHlLp suPPpRT

5. Father shall pay child support to Mother. The specific provisions regarding

the chi fd support ,  maintenance of  heal th insurance, etc. ,  which Mother shal l receive f rom

Father are set forth in the AGREEMENT,

ANTENUPTIAL AGREEMENT DATED JULY 1. 1997

6. The provisions of the Antenuptial Agreement dated July 1, 1997, shall be

enforced between the parties. The specific enforcement of the terms of the Antenuptial

Agreement is addressed by the parties in the AGREEMENT.

MUTUA! WATVERS OF MATNTENANCE
(Alimonv and/or Seoa.rate Maintenance and Q.u-qport)

7. As provided in Article 5 of the Antenuptial Agreementclated July 1, 1997,

each party has waived any right to receive maintenance (alimony) from the other, and the

parties have reaffirmed their mutualwaivers with the exception of paragraph 3.5 set forth in

the AGREEMENT, which addresses that which Father shall pay to Mother to maintain the

"status quo" regarding her maintenance pending the payment to her of the lurnp sum

payment that is due to her pursuant to Article I of the AntenuptialAgreemenl dated July 1,

1 997.

EQUITAB LE APPORTIONMENT

8. Mother shall have that property (real property) located at Sull ivan's lsland,

South Carolina, togetherwith allfurniture, appliances, and miscellaneous personalproperty

in or about the Sull ivan's lsland horne, and that property (real property) t it led in her name

located in Hemet, California, together with all furniture, appliances, and miscellaneous

personal property in or about the Hemet, Caiifornia, property, free and clear of any claim

and/or interest from Father.



9, ln accordance with Art ic les 2,4,  and 6 of  the AntenuptralAgreement,  Mother

and Falher shall each retain (a) all property tit led in his/her respective names and/or within

his/her respective possession and control and (b) all of his and her rcspective separate

properly as defined by the Antenuptial Agreement, Thrs includes, but is not l im ited to, real

estate, bank and investment accounts, retirement accounts, employee benofits rights,

furniture, furnishings, artwork, and other personal property, as well as the intangible

property, including property rights relating to a party's career.

10. As provided in Afi icle 8 of the Antenuptial Agreement, Mother shall retain, as

her separate non.marital propedy, the restdence that Father has purchased for her looated

at Sull ivan's lsland, South Carolina, as well as all personal property contained in and about

that residence, and the residence at Hemet, California, as well as all person", OroOJnU

contained in and abottt that residence. Mother rs to have this property free and clear of

any claim and/or interest from Father

11. As provided in Article 6 of the Antenuptial Agreement, Mother anrl Father

have eaclt waived any right to a division of marital property, and each reaffirrned ancl

ratified that waiver, and each will instead receive the property provided for in the

AGREEMENT as detailed therein

12, As provided rn Article g of the Antenuptial Agreement, Father shall pay

Mottrer a lurnp sum paymenl, tax-free property settlement, the specifics of which are

addressed in the AGREEMENT

13. As provided rn the Antenuptial Agreement. F;lther shall be awarded and

retain as his separate, non-rnarital property, free and clear of any clairn of Mother, all

property interests which he now owns or hereafter acquires, including but not l imitecl to all

propcrty described as Father's separate property in the AntenuptialAgreement, all legal



and equitable rnterest, real estale, personal properly, inlangible propedy, intellectual

property, property titled in Falher's name, property held in or through a trust, partnership, or

other legal entity rn his name, either rndividually or in some form of joint ownership, and/or

all other property whlch he otherwise owns, controls or possesses, eather directly or

indirectty, including, but not l imited to, the real estate in California, Massachusetts, and

New York, of which he shall have exclusive ownership and possession.

14. As provided in the Antenuptiai Agreement, Mother shall retain and be

awarded as her separate, non-marital property, free and clear of any claim and/or interest

from Father, all property interests which she now owns or hereafter acquires, including, but

not limited to, all property described as Mother's separate property in the Antenuptial

Agreement, which includes the lump sum payments which Father shall be paying to

Mother, all legaland oquilable interest, realestate, personal property, intangible properly,

intellectual property, property titled in Mother's name, property held in or through a trust,

partnership, or other legal entity rn her name, either individually or in some form of joint

ownership, and all other properly which she otherwise owns, controls, possesses, either

directly or indirectly, including, but not l imited to, the real estate focated in Hemet,

California, of which she shall have exclusive ownership and possession.

15. As provided in Article 10 of the Antenuptial Agreement, Mother and Father

have each waived all r ights in any retirement plan or pension of the other, and each

reatfirmed and ratified that waiver. Each party expressly waived all interest in any qualified

or non-qualif ied defined benefit or defined contribution pension plan, profit sharing plan,

401(k) plan, deferred compensation plan, individual retirement account, or other pension,

retiremenl, or employee benefit plan, or annuity (hereinafter all referred to as "retirement

plan" or "retirement plans") of which the other party is or becomes a parlicipant, Each



party's interest rn his or her own retirement plan shall be his/her respective non'marital

proPertY,

16. Father shall recerve all of the personal property and effeots in his Palisades,

New York, residence except forthe items specifically provided in the AGREEMENTwhich

shall be awarded fo Mother,

17. Father shall receive all the personal property and effects in his Pauma Valley,

California, residence except for th€ items specifically provided in the AGREEMENT which

shall be awarded to Mother.

18. Mother shall recerve all items of personalty specifically set forth in the

AGREEMENT.

pABrs 4\ND LIABlLlIlEg

19. Except as otheruuise set forth in the AGREEMENT, each party shall bear sole

liabil i ty for all debts and liabil i t ies which he or she has respectively incurred, including, but

not limited to, credit card debts, and if the parties shall hereatter incur any debt or liability

whatsoever for which the other party shall become liable,

AITOSNE!"SJEES, MEglAIgR's FEES, ANp ABB|TB{rO_R'S FEES

20. Each party shall be solely responsible for the paymont of hisor herrespective

attorney's fees, accountant fees, costs, and legal expenses incuned try him or her in

conneclion with these proceedings, and shall indemnify ancJ hold the other harmless. Each

party waives his or her rights to any hearing regarding attorney,s fees.

21 ' Father shall solely be responsible for payment of all mediation fees and costs

incurred in oonnection with the mediation process commencing May 13, 200g, through the

finalization of this AGREEMENT.



GOVERtllNG LAW

22. Both parlies expressly agree that the law of the state of South Carolina shall

be the governing law with respect to any disputes arrs ing f rom the AGREEMENT and that

the Family Court for the Ninth Judicial Circuit shall retain jurisdiction for the resolution

andlor adludication of any disagreement, dispute or actron related thereto which may arise

between the parties on account of the AGREEMENT or other Order entered by agreement

of the parties.

APPROVAL. tlON:MOptFTCATtON AND ENFORCEMENT OF AGREEMENI

23. The Family Court of the Ninth Judicial of the State of South Carolina shall

have continuing jurisdiction to enforce the terms and conditions of the AGREEMENT, along

with any Order issued in respect thereto, and Mother and Father shall be subject to the

jurisdiction and conlempt powers of the Family Court of the Ninth Judicial Circuit of the

State of South Carolina with respect to any breach or violalion of the AGREEMENT or the

Order of the Court. Both parties have submitted themselves to the jurisdiction of the

Family Court of the Ninlh Judiciaf Circuit, State of South Carolina, for the resolution of any

disputes which arise between them on account of the AGREEMENT. Both parties have

agreed that before resorting to Cou( intervention in any dispute under the AGREEMENT,

that they will attend at least one, 4-hour session of mecliation with an agreed upon

mediator,

24. Mother and Father have acknowledged and agreed that theiTAGREEMENT

is a complete property and support agreement with respect to all matters raised and with

respect to all those which could have been raised rn the controvorsy between them. and

that the AGREEMENT is considered by them to be a fully integrated property and support

agreernent. lt is the intent of the parties that the provisions of their AGREEMENT shall










