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STATE OF SOUTH CARCLINA. . |3 410 78 THE FAMILY COURT FOR THE

) MINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON 9 ||';:|:1|H:1 0B-DR-=10-1801
Jannifer Bullar Murray, |
J
Plainuff, )
!
W5 ) ORDER SEALING RECORD
)
William Murray, ]
)
Defendant. )
)
DATE OF TRIAL: June 13, 2008
TRIAL JUDGE: Judy L. McMahon
ATTORMEY FOR PLAINTIFF: Robert M. Rosen
ATTORNEYS FOR DEFEMDANT: John 0. McDougall and Howard A.
Londan (pre hac vice molion pending)
COURT REPORTER: Deeanne Varmadoe

Plaintiff is represented by Robert N. Rosen. Defendant is represented by Howard A,
London of the Chicago, linois, law firm of Beermann Swerdlove, LLP (who has filed an
application with the Supreme Court to be admitted to practice before this Court upon pro
hae vice motion) and John 0. McDougall of the Columbia, South Carolina, law firm of
McDougall & Self, L.L.P.

Plaintiff has filed a Complaint dated May 12, 2008. Defendant has filed an Answer
dated June 9, 2008, The parties have entered into an AGREEMENT dated June &, 2008,
selthng their case. Each of the parties believes that it is in his/her best interests, and
aspecially in the interest of their children, for an Order to be issued sealing the record in
this matter. The parties believe if the file in this maiter is nol sealed that the parties, and
especially their childran, will sufier ireparable harm, As to the AGREEMENT of the parties

dated June 6, 2008, regarding the sealing of the record, the pardies have agreed as follows:

‘[r:c-EII-LLF)



Seal the Record: Both parties agree to request that the Court seal the
frla and that the file shall remain sealed pursuani to Rule 41.1 SCRCP in thal
there 15 no public or professional significance to the lawsuit; there may be
perceived harm to the parlies if the case file is not sealed and there is no
alternative ather than sealing the file to protect the legitimate privacy interest
of the parties; the public inlerest is not affected by the sealing of the file; and
the file contains malterial which may expose private financial matters which
could adversely atfect the parties. Motwithstanding the sealing of the record
as aforesaid. the parties herelo, their respective attorneys, and the Famuly
Courts of the State of South Carolina, shall have access to said records as
may be necessary in any fulure disputes invahling the Husband and Wife
and with respect 1o any future litigation involving the Husband and Wife in the
Family Court ar any ather court. In the event that either of the pariies herato
or any third party is desirous of unsealing the record in this action, or any
subseqguent aclion, except as aforestated, the parties hereto shall be given
pror notice of any motion or other proceeding to unseal the record and shall
be given the opportunity to be heard thereon,

| hawe reviewed the pleadings which have been filed in this matter, the request of
the parties ta seal the record in this matter, and the testimony and evidence presanted at
the hearing in this matter. In determining whother to approve the sealing of the recard in
this matter, the Cour has considered the following:

1. There is no public or professional significance of the lawsuit between the
parties;

2. There is perceived harm to the parties, and especially their children, from the
disclosure of the file in 1his malter:

3. There is no alternative to sealing the complete file in this matter to protect the
legiimate private interests of the parties and their children;

4, The sealing of this record does not in any way affect the public health and
safely of the cilizens in our state. The private interasts of @ach of the parties, and their
children, are best served by the sealing of the record in this matter. The file contains

malerials which may expose private inancial matters and other private matters which could



adversely affect the parties and their children: the issues that have been raised in Plaintiff's
Complaint relale o sensitive custody issues and the protection of the children and the
panies outweighs the public access to this file

5 The agreement of the parties as to the sealing of the record, as set forth
herein above, should be approved by this Court and made an Order of this Court in @ach
and every particular.

6. A Memorandum of Order summarizing the AGREEMENT of the parties dated
June &, 2008, and the FINAL DECREE OF DIVORCE / APPROVAL OF AGREEMENT
dated June 13, 2008, is being filed to provide (he public with thatl information which may be
necassary regarding the properdy and custody issues in this case.

NOW, THEREF ORE, based upon the foregoing, it is

ORDERED that the Clerk of Court, Charleston County, be. and hereby is, ordered 1o
seal the record in this matter; il is further

ORDERED that the agreemenl of the parties as sel forth herain above as o the
sealing of lhe record is approved by this Court and made an Order of this Court in each
and every particular; it s further

ORDERED that if either party, or any third party, desires for this Court lo unseal the
record in this matter, the Court will consider a Motion 10 unseal the record upon appropriate
Motion by either party or a third party, with each party having the opportunity to be heard
on the Motion to unseal the record; it is further

ORDERED that notwithstanding the sealing of the record. the parties, their
respeclive altorneys, and the Family Court of the State of South Carcling, shall have

access 10 said records as may be necessary in any future disputes involving the parties



hereto, and in respect 1o any tuture litigation filed hetween the parties hereto in the Family

Court or any other cour,

AND IT I5 SO ORDERED.

HOMN
DGE OF THE FAMILY COURT FOR
THE NINTH JUDICIAL CIRCLIT
AT CHAMBERS.

Charesion, South Carolina
June % 2008



AN'THE FAMILY COURT FOR THE

STATE OF SOUTH CAROLINA )
| b gy NINTHJUDICIAL CIRCUIT
COUNTY OF CHARLESTON Ty 08-DR-10-1801
i I-I. Ej-l'l.:
Jennifer Butler Murray, mﬁr} Hi
|
Plaintiff, )
[ MEMORANDUM OF ORDER
Vs, I (Final Decree of Divorce / Approval of
\ ) Agreement/ Order To Scal Record
William Murray, ) dated June 13, 2008)
}
Defendant. )
)
DATE OF TRIAL: June 13, 2008
TRIAL JUDGE: Judy L. McMahon
ATTORNEY FOR PLAINTIFF. Robert M. Rosen
ATTORNEY FOR DEFENDANT: John O McDougall and Howard A
Landon (pro hac vice motion pending)
COURT REPORTER: Deeanne Varnadoe

NOTICE |15 HEREBY GIVEN that the above captioned proceeding resulted from the
issuance of this Court's Order dated June 13, 2008, which sealed Ihe records in this
proceeding and the FINAL DECREE OF DIVORCE / APPROVAL OF AGREEMENT /
ORDER TO SEAL RECORD dated June 13, 2008,

1. Jennifer Butler Murray, hereinafier referred 1o as Mother, employed the
services of Robert N. Rosen of the Rosen Law Firm, LLC, in Charleston. South Caralina.
William Murray, hereinafier referred to as Father, has amployed the services of Miles N.
Beermann and Howard A. London of the Chicago. lllinois. law firm of Beermann
Swerdlove, LLP, and John O. McDougall, of the McDougall & Self, L.L.P., law firm in
Columbia, South Carolina. Howard A. London has filed an application with the Supreme

Count to be admilted 1o practice before this Court upon pro hac vice motion.
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2, The partics were mamied on July 4, 1997, in Chicago, Cook County, llinois;
four (4) children were born 1o the parlies, Caleb James Murray (bormn January 11, 1883),
Jackson William Murray (born October 6, 1995, Cooper Jones Murray (born January 27,
1997), and Lincoln Darius Murray (born May 30, 2001)

3 In the FINAL DECREE OF DIVORCE ! APPROVAL OF AGREEMENT /
ORDER TO SEAL RECORD dated June 13, 2008, the Court approved the Agreement of
the parlies dated June 6, 2008, settling the issues betwaaen tham relaled to equilable
apportipnment of marital assels and debls, custody of the children of the parties, child
suppor, alimany, the enforcement of the Antenuptial Agreement betfween the parties dated
July 1, 1997, and other relaled matters. The following 1s a summary of the FINAL
DECREE OF DIVORCE / APPROVAL OF AGREEMENT / ORDER TO SEAL RECORD
dated June 13, 2008, and the Agreement af the paries dated June 6, 2008 (hereafter
referred to as the AGREEMENT). The lollowing is a8 summary of the Final Decree and
Agreemeant of the parties, For enforcement purposes, the provisions of the FINAL
DECREE OF DIVORCE / APPROVAL OF AGREEMENT / ORDER TO SEAL RECORD
dated June 13, 2008, and the AGREEMENT of the parties dated June G, 2008, pravail.

AS TO CUSTODY OF THE CHILDREN

4 The parties agree that each of them is a fit and proper parent and as such

they shall bé and hereby are jointly vested with the permanent care, custody, and control of
the minor children of the paries. The children shall primarily reside in the home of Mother
and as such Mother shall be hereby designated as the primary custodial parent. The
children shall spend substantial tme with Father, who shall be designated as the
secondary cuslodial parenl, The specifics regarding Ihe custody, conlact and wvisitation

regarding the children are set farth in the AGREEMENT.



CHILD SUPPORT

5. Father shall pay child support to Mother. The specific prowisions regarding
the child support, maintenance of health insurance, eic,, which Maother shall receive from
Father are set forth in the AGREEMENT

ANTENUPTIAL AGREEMENT DATED JULY 1, 1997

6. The provisions of the Antenuptial Agréement dated July 1, 1987, shall be
enforced between the parties. The specific enforcement of the terms of the Antenuptial
Agreement is addressed by the parlies in the AGREEMENT.

[ ALW RS OF M
A angdl eparate Maintenance and Support)

v, Af provided in Article 5 of the Antenuptial Agreement dated July 1, 1897,
each party has waived any right to receive maintenance (alimony) from the other, and the
parties hava reaffirmed their mutual waivers with the exception of paragraph 3.5 set forth in
the AGREEMENT, which addresses that which Father shall pay to Mother la maintain the
“status quo® regarding her maintenance pending the payment to her of the lump sum
paymenl that is due lo her pursuant to Arlicle 8 of the Antenuptial Agreement dated July 1,
1997

EQUITABLE APPORTIONMENT

B. Mother shall have that property (real property) located at Sullivan's Island,
Sauth Carolina, logether with all furniture, appliances, and miscellaneous personal property
in or aboul the Sullivan's lsland home, and thal property (real property) titled in her name
located in Hemet, California, together with all furniture, appliances, and miscellaneous
persanal property in or aboul the Hemet, Califormia, propery, free and clear of any claim

andfor interest from Father,



g, Inaccordance with Articles 2, 4, and 6 of the Anténuphal Agreement, Mather
and Father shall each retain (a) all property titled in his/her respective names andlor within
his/her respeclive possession and control and (b) all of his and her respeclive separate
property as defined by the Antenuptial Agreement. This includes, but is not limited to, real
estale, bank and investment accounts, retirement accounts, employce benclits nghts,
furniture, furnishings, artwark, and other personal property, as well as the intangible
property, including property rights relating to a pary's career.

10.  Asprovided in Article B of the Antenuptial Agreement, Mother shall retain, as
her separate non-marital property, the residence that Father has purchased for her lncated
at Sullvan’s Island, South Carolina, 2s well as all personal property conlained in and about
that residence, and the residence al Hemet, California, as well as all personal prﬂl:-lrly
contained in and about that residence. Maother is to have this property free and clear of
any claim and/for interest from Father

11 As provided in Arbicle & of the Anlenuptial Agreement, Mother and Father
have each waived any night to a division of marital property, and each reaffinmed and
ratfiea that waiver, and each will instead receive the property provided for in the
AGREEMENT as detailed tharain

12, As provided in Aricle 9 of the Antenuptial Agreameant, Father shall pay
Mother a lump sum paymenl, lax-free propery selllement, the specifics of which are
addressed in the AGREEMENT

13, As provided in the Antenuptial Agreement Father shall be awarded and
retain as his separate, nor-marital property, free and clear of any claim of Mother, all
proparty interasts which he now owns or nereafter acquires. including but nat limited to all

propery described as Father's separate property in the Antenuptial Agreement, all legal



and equitable nterest, real estate, personal properly, intangible propery. intellectual
property, properly litled in Father's name, property held in or through a trust, partnership, or
olher legal entity in his name, aither individually or in some form of joint ownership, andlor
all other property which he otherwise owns, controls or possesses, either direclly or
indirecliy, including, but not limited to, the real estate in California, Massachuselis, and
Mow York, of which he shall have exclusive ownership and possession.

14, As provided in the Antenuplial Agreement, Mother shall retain and be
awarded as her saeparale, non-mantal propery, free and clear of any claim and/or interest
from Father, all property interests which she now owns or hereafter acquires, including, but
nol limited to, all propery described as Mother's separate property in the Antenuptial
Agreement, which includes the lump sum payments which Father shall be paying fo
Mother, all legal and equitable interest, real estale, personal property, intangible propery,
intellectual property, propery titled in Mother's name, property held in or through a trust,
partnarship, or other lagal entity in her name, eilther individually or in soma form of jomnl
ownarship, and all other property which she olherwise owns, controls, possesses, either
directly or indirectly, incloding, but not limted to, the real estate located in Hemet,
Calitornia, of which she shall have exclusive awnership and possession,

15, As provided in Article 10 of the Antenuptial Agreement, Mother and Falher
have each waived all righis in any retirement plan or pension of the other, and sach
reaffirmed and ratified that waiver. Each party expressly waived all interest in any qualified
or nan-qualified defined benafit or defined contribution pension plan, profit sharing plan,
401(k) plan, deferred compensation plan, individual retirement account, or other pension
retirement, or employee benefit plan, or annuity (hereinafter all referred 10 as “retirement

plan® or “retirement plans®) of which the other party is or becomes a paricipanl. Each



party's interast in his or her own relirement plan shall be his/her respective non-martal
propery.

16 Falher shall recewve all of the personal property and effects in his Palsades,
Mew York, residence except for the items specifically provided in the AGREEMENT which
shall be awarded to Mother,

17.  Father shall recaive all the personal property and affects in his Pauma Valley,
Califormia, residence except for the items specifically provided in the AGREEMENT which
ghall be awarded to Mother.

18. Mother shall receive all tems of personally specifically set forth in the
AGREEMENT.

DEBTS AND LIABILITIES

19. Excep! as atherwise st forth in the AGREEMENT, aach party shall bear sole
lability for all debts and liabilitias which he or she has respactively incurred, including, but
not limited 10, credit card debts. and if the parties shall hereafter incur any debt or liability
whatzoever for which the other pary shall become liable.

EY'S FEES, MEDIATOR'S FEE I 'S
20.  Each party shall ba solely responsible for the payment of his or her respective
atlorney’s fees, accountant fees, costs, and legal expenses incurred by him or her in
connection with these proceedings, and shall indemnily and hald the other harmiess. Each
parly waives his or her rights to any hearing regarding attorney's fees.
21.  Father shall solely be responsible for payment of all mediation fees and costs

incurred in connection with the mediation process commencing May 13, 2008, thraugh the

finalization of this AGREEMENT.



GOVERNING LAW

22  Bolh parties expressly agree thal the law of the state of South Carclina shall
be the governing law with respect to any disputes ansing from the AGREEMENT and thal
the Family Court for the Ninth Judicial Circuit shall retain jurisdiction for the resolution
and/or adjudicalion of any disagreement, dispute or action related thereto which may anse
between the parlies on account of the AGREEMENT or other Order entered by agreement
of the parties.

APPROVAL, NON-MODIFIC N AND ENFO MENT OF AGREEMENT

23 The Family Cour of the Ninth Judicial of the State of South Carolina shall
have continuing junsdiction to enforce the terms and conditions of the AGREEMENT, along
with any Order issued in respact thereto, and Mother and Father shall be subject 1o the
jurisdiction and contempt powers of the Family Courd of the Ninth Judicial Circuit of the
State of South Carolina with respect to any breach or violation of the AGHEEI';:EHT of the
Order of the Court. Both parlies have submitted themsalves to the jurisdiction of the
Family Court of the Ninth Judicial Cirguit, State of South Carolina, for the resolution of any
disputes which anse between them on account of the AGREEMENT. Bath paries have
agreed that before resorting to Court intervention in any dispute under the AGREEMENT,
that they will altend at least one, 4-hour session of mediation with an agreed upon
mediator.

24.  Mother and Falher have acknowledged and agreed that their AGREEMENT
15 @ complete properly and support agreament with respect to all matters raised and with
respect to all those which could have been raised in the controvarsy belween them, and
that the AGREEMENT is considered by them to be a fully integrated property and suppar

agreement, It is the intent of the parties that the provisions of their AGREEMENT shall















