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Attorneys for Plaintiffs AFss
9 | ROB LOWE and SHERYL LOWE |
10 SUPERIOR COURT OF THE STATE OF CALIFORNIA
11 COUNTY OF SANTA BARBARA
12
13 | ROBLOWE, an individusl; and SHERYL | CaSENO. 1267094
LOWE, an individual,
14 COMPLAINT FOR:
Plaintiffs,
15 (1) BREACH OF WRITTEM CONTRACT
6 V8. (CONFIDENTIALITY AGREEMENT);
JESSICA GIBSON, an individual; and (2) DEFAMATION;
17 | DOES 1 through 100, tnclusive,
(3} BREACH OF DUTY OF LOYALTY;
18 Defendants. |
(4) BREACH OF FIDUCIARLY DuUTY;
19 ‘
(3) INTENTIONAL INFLICTION OF
20 EMOTIONAL DISTRESS;
21 gs) NEGLIGENT INFLICTION OF
MOTIONAL DISTRESS;
22
(7) INTENTIONAL |
23 MISREPRESENTATION (OMISSION);
24 (8) NEGLIGENT MISREPRESENTATION
(OMISSION);
25
(9 TRESPASS;
26
” (10) ABUSE OF PROCESS
28
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1 Plaintiffs Rob Lowe (“Rob Lowe™) and Sheryl Lowe (“Sheryl Lowe™) (hollectively

2 1 “Plaintiffs” or the “Lowes”™), for theiy complaint against Defendant Jessica Gibson, an individua]
3 | (“Defendant™); and DOES 1 through 100, inclusive, allege as follows:
NATURE OF THE ACTION

1. We live in an age where information can be distributed worldwide in a matter of
seconds. That type of access, combined with the public’s thirst for details about the private lives
of celebrities, has forced celebrities to zealously guard their privacy and the privacy interests of

their loved ones. This requires that those in their employ be trustworthy and loyal because any

R I - T 7 T

information about a celebrity from his/her smployee — no matter how patently false — will be

10 | instantaneously disseminated and (at least initially) believed to be true. As set forth in this

11 | lawsuit, Jessica Gibson, a former employee of the Lowes who was charged with the care of thejr
12 || two children, has made statements in violation of her promise not 10 and has made false

13 || statements about Rob Lowe and his wife, Sheryl Lowe. The effect of her betrayal reaches far

14 1 beyond possibly marring the Lowes’ itnage in the public eve, but has already caused a

15 | tremendous amount of harm to the entire family. They are all now grappling with the reality that
16 | someone who was part of their lives for the last seven years has been disclosing details about her
17 ) employment with them and even more egregiously, lying about the conditions in which she

18 | worked. By her intentional and malicious conduct, in complete disregard for the fruth or the

19 | confidences entrusted to her, Defendant has caused substantial harm to the Loweg, The Lowes
20 | bring this suit to set the record straight and to take a stand against all those who, by betraying the
21 1 confidences of those they worlk for, celebrity of not, seek to capitalize on their positions for their
22 | own financial benefit and to the emotional and finagcial detriment of their employers.

23 JURISDICTION AND VENUF.

24 2. This Court has jurisdiction over this astion pursuant to its general jurisdiction

25 | powers set forth in the Constitation of the State of California and because the amount in
26 1 controversy exceeds $25,000.
27

28
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1 3. The Lowes are informed and believe, and on that basis allege, that venue in this
2 | County is proper becausc the Defendant resides in Santa Barbara and some of the acts alleged in
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28

this Complaint take place in Santa Barbara,
THE PARTIES

4, Plainiiff Rob Lowe is an individual residing in the County of Sarita Barbara. He is
a well-known actor who has had many lead and supporting roles on television, {ilm and theatre,

5. Plaintiff Sheryl Lowe is an individual residing in the County of Santa Barbara,

She 15 the wife of Rob Lowe and has been a make-up artist for television and fibm,

6. The Lowes maintain their residence in Santa Barbara.

7. Jessica Gibson, an individual, is a former employee of the Lowes. She maintaing
her residence in Santa Barbara County.

8, The Lowes are informed and believe, and on that basis allege, putsuant to Code of
Civil Procedure Section 474, that the fctitiously named Defendants sued hercin as DOES |
through 100, inclusive, and cach of them werc in some manner responsible or legally lable for
the actions, events, transactions and circumstances alteged herein. The true namss and capacities
of such fictitiously named Defendants, whether individual, corporate, associate, or otherwise, are
presently unkuown to the Lowes. The Lowes will seek Jeave of this Couri to amtnd this
Complaint to assert the true names and capacities of such fictitiously named Defendants when the
same has been ascertained. For convenience, each reference 1o Defendants shall include the DOE
Defendants, and each of them, Gibson and the DOE Defendants shall be collectively referred to
a8 Defendants.

9, The Lowes are informed and believe, and on that basis aliege, that Defendants, and
each of them, are and were at all times berein mentioned, the agents, servants, employees, joint
venturers, or co-conspirators of each of the other Defendants, and at sl} times herein mentioned
were acting within the course and scope of said agency, employment, ot service ih furtherance of

the joint venture or conspiracy.
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1 GENERAL BACKGROUND
pi 10. Rob Lowe is a well-known celebrity who has beent in the public ave for many
3 || years, Due to his colebrity statms and the public’s seeming unquenchab]é thirst for the intimate
4 | details of all celebrities, Rob Lowe must — as must all celebrities — be able 10 trust his employees
5 | notto disclose any infonnaﬁonror details pertaining 10 his personal lfe because such information
6 | may be disseminated to the global public in a matter of seconds.
7 11. "Thus, all cmployees of the Lowes, and in particular those employses who work in
8 | the Lowes’ household and have helped to care for the Lowes’ children, are required to sign a
% | confidentiality agreement as a condition of their employment. The confidentiality agreement
10 || provides in relevant part that the employee:
11 “will not give any interviews (whether oral or written) or write or
prepare, or assist in preparation of any books, articles, Programs, ¢r
12 other oral or written communications dealing with the business or
personal affairs of the ‘Lowe’s” and the ‘Lowe’s Parties’, nor
13 confirm or deny any information of any kind (whether rumored or
known in any way) relating to business or personal affairs of the
14 ‘Lowe’s’ and the “Lowe’s Parties’.”
15
16 DEFENDANT’S EMPLOYMENT WITH THI: LOWES
17 12. Defendant worked for the Lowes on and off over the Jast seven years as a nanny to
18 | their two sons, Matthew and John Owen (collectively with the Lowes, the “Lowe Family™. Asa
19 | condition of her employment, Defendant signed a confidentiality agreement (the “Confidentiality
20 | Agreement”) just as every other employee of the Lowes has signed,
21 13, Defendant generally worked 3-4 days per week for approximately £-10 hours,
22 || sometimes more, Defendant also accompanied the Lowe Family on family vacations including
trips to Nova Scotia, Bora Bora, Sun Val]cy.and Mexico to supervise and help care for Matthew
24 || and Jobhn Qwen, |
25 7/
26§ //
27 1/
238
957965_1,DOC 4.

COMPLAINT

FEDEx KIMKOS 8374 PaGeE 23



A4/88/2088 B9:28 BA5966H397

FEDEX KIMKOS B374 P&GE 24

PEN. L ZUDY TT:56AM DAETFR STETN & KAIAN LLP o 35T R T

a0 W b

L2 T

14 Over the course of her employment, Defendant developed 2 close relationship with
the Lowe Family. On at least threc occasions, Defendant quit working for the Lowes 1o pursue
other interests, like cosmetology, or 1o take other jobs with different hours, The Lotves believed
that she always Jeft on good lerms, especially because she would eventnally ask to retirn to work
for them, and, in fact, did so.

15. On or about February 24, 2008, Defendant quit her job with the Lowes for lhe
third time. At the time that she quit, she did not provide an explanation as to the reasons she wag
quitting. However, the day after she quit, Defendant sent two messages to Shery! Lowe
cxplaining her sudden departure and expressing her love and affection for the Lowe Family.

16, The first message, sent on February 25, 2008, states:

Sheryl, I am really sorry. I have nothing bad 2 say about your
fac:i:l&; and reafly am thankfu) for what you guys have done for me
over the years, [ hope we can handle this as friends. I did not leavs
out of spite or anger, it was just time for my heart 1o let go. Tam
cmbarassed that I just up and left like this but I could not see
another way. It was time for me to move on. J'm surc you and rob
feel the same. My heart has not been in the job and that is not fair {0
you or the boys. I have nothing but love and respect for your familv
and would love to maintain a caring relationship with you guys.
You have been a huge part of my 1ife for so many years it will be
hard to let go of those boys.

I am really sorry Sheryl!
17. The second message, also sent on February 25, 2008, states:

Thank you so much sheryl and I really am sorry, Please tell the kids
it had nothing 2 do w them, they are absolutely amazing bays. It
had nothing to do with you or rob either, this was me. I love you
guys. Ps tell rob I'm really sorry as well

18.  True and correct copies of each message are attached to this Complaint as
Exhibits “A” and “RB.”

19. Since Defendant’s sudden departure, the Lowes have Jearned that Dafendant had,
on several occasions, betrayed their trust and also engaged in a scheme to hurt the |owes by

spreading malicious lies about her relationship with each of them.

9570651000 -5-
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1 20, The Lowes are informed and believe, and based thereon allege, that during her

2 | employment with them, Defendant made false statements to others to suggest tht she had a

3 | persopal and intimate relationship with Rob Lowe and, on at least one occasion, bragged about
4} giving Rob Lowe massages during one of the family trips. Such Staternents are gbsolutely not
5 true, In fact, the Lowes are informed fthat Defendant tepeatedly expressed that sle vwas

6 § romantically interested in Rob Lowe and stated fhat she wished he would divoree Sheryl Lowe.
7 21.  The Lowes are informed and believe, and based thereon allege, that during her

8  employment with them, Defendant tried to secure employment with friends of the Lowes and did
9 | so by making false statements about Sheryl Lowe to paint Sheryl Lowe as ag ovetly demanding
10 } and abusive employer. These statements are also oot true and fly directly in the face of
11 | Defendant’s repeated complaints over the course of her employment that she wanted to work

12 | more hours for the Lowes,

13 22,  The Lowes have aleo Jearned that not only did Defendant violate their trust, but

14 1| she also violated their personal space for her own sexual irysts. The Lowes are informed and

15 || believe, and based thereon allege, that Defendant would bring men with whom she was sexually
16 | involved into the Lowes’ homes after-hours without their knowledge, permission or approval.

I7 | Such behavior is absolutely unaceeptable and, had the Lowes been aware of it at the trme, it

1§ | would have been cause for immediate termination.

19 23, The Lowes have also learned that Defendant compromised the care of their two

20 { children by engaging in iliegal drug use while on the job and Teporting to work unfler the

21 | influence of illegal drugs.

22 24.  Recently, the Lowes became aware that Defendant is accusing both Rob Lowe and

23 | Sheryl Lowe of inappropriate behavior.

24 23.  With respect to Rob Lowe, Defendant is now claiming that he sexually harassed
25 § her.
26 26.  With respect to Sheryl Lowe, Defendant is claiming that Shery] Lovse made

27 || inappropriate comments of a sexual and racial nature to Defendant. In addition, Défendant claims

28 | that Sheryl Lowe made inappropriate comments involving the Lowes’ two sons,
957963 1 DOC : -6-
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) 1 27. Such conduct, by one of their trusted employees, has taken a significant toll on the
2 | entire family, After being informed of Defendant’s stalements, one of the childrén of the Lowes
3 | —one of the boys that Defendant supposedly cared for and loved ~ has manifestes symptoms
4 | consistent with emotional distress. The family is distraught that someone so clos to them would
3 | fry to hurt them in such a malicious and public manner.
6
7 FIRST CAUSE OF ACTION
8 (Breach of Written Contract — Confidentiality Agrecment)
9 28.  The Lowes reallege and incorporate by reference herein each of the allegations in
10 | Paragraphs 1 through 27, above,
11 29.  Defendant has materially breached the Confidentiality Agreement by, among other
12 1 things:
13 (8)  Discussing the Lowes’ personal affairs with third parties including during and afier

14 | her employment with the Lowes;

15 (b)  Inviting third parties into the Lowes’ home and allowing those third parties access
16 } tothe Lowes’ personal belongings during her employment with the Lowes;

17 () Discussing the terms of her employment with third parties during #nd after her

18 | employment with the Lowes; and

19 (d)  Discussing the Lowes™ business affairs with third parties during anii after her

20 | ‘employment with the Lowes.

21’ 30.  The Lowes have fully performed all of their duties and obligations in connection
22 | with the Confidentiality Agreement, except for those duties and obli gations that have been

23 | excused or rendered incapable of performing due to Defendant’s breaches of the Confidentiality
24 | Agreement as set forth above.

25 31, Asadirect and foreseeable result of Defendant®s breaches of the Confidentiality
26 | Agreement, the Lowes have suffered general, specific and incidental damages in ai amount to be
27 | proven af trial.

28
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1 SECOND CAUSE OF ACTION
2 {Defamation)
3 32, The Lowes reallege and incorporate by reference herein each of the allegations in
4 | Paragraphs 1 through 31, above,
5 33.  The Lowes are informed and believe, and based thereon allege, that over the last
6 | three years, Defendant bas made scveral false and defamatory statements about the Lowes.
7 34.  With respect to Sheryl Lowe, the Lowes are inforined and believe, and based
8 | thereon allege, that Defendant has made several statements to third parties that hzve the effect of
9 || portraying Sheryl Lowe as an abusive and overly demanding employer, as one who uses racially

10 | inappropriate language, and as a bad mother.

11 35, Withrespect 1o Rob Lowe, the Lowes are informed and believe, and based thercon
12 | allcge that, on the one hand, Defendant has made statemnents suggesting that she énd Rob Lowe
13 | have a personal and intimate relationship and, in cffect, accusing Rob Lowe of infidelity. On the
14 | other hand, Defendant has also made statements that Rob Lowe sexually harassed her.

15 36.  The statemenis by Defendant against Sheryl Lowe are false and defamatory on

16 y their face. The staternents expose her to hatred, contempt, ridicule and oblogquy, eand/or canse her
17 | 1o be shunned or avoided and tend to injure her, and Rob Lowe, in their occupations.

18 37.  The statements by Defendant against Rob Lowe are false and defatnatory on their
19 || face. The statements, both those accusing him of infidelity and those accusing hif of sexual

20 || harassment, expose him to hatred, contempt, ridicule and obloquy, and/or cause him to be

21 | shunned or avoided and tend to injure him in his occupation,

22 38 The Lowes are informed and believe, and based thereon allege, that Defendant

23 § made the falsc and defamatory statements at issue with knowledge of their falsity and/or with

24 | reckless disregard for their truth or falsity.

25 0 1
260 4
27
28
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1 39, As adirect and proximate result of the above-described conduct lyy Defendant, the
2 | Lowes have suffered gencral and special damages in an amount to be determine at trial but
3 | Delieved 10 be no less than $1,000,000.00, including without limitation, damage:to the Lowes®
4 | reputations, careers and standing in the community,
5 40.  The Lowes are informed and helieve, and based thercon allege, that Defendant
6 I acted with oppression, fraud and malice and that, therefore, her conduct justifies an award of
7 | punitive and exemplary damages,
8
5 THIRD CAUSE OF ACTION
10 (Breach of the Duty of Loyalty)
11 41, The Lowes reallege and incorporate by reference herein each of the allegations in
12 | Paragraphs 1 through 40, above,
13 42, Defendant, as the nanny and caretaker for the Lowes® children, owed a duty to
14 | give the Lowes her undivided loyalty and not to take any ﬁcticms during her employment that
15 § would be detrimental to the Lowes or their children, This included a duty of loyelty not to use or
16 | disclose confidential information, as set forth in the Confidentiality Agreement, dbtained by and
17 1 revealed to her during the course and scope of her employment either for her own personal use
18 | and dealing or to the detriment of the Lowes,
19 43, The Lowes are informed and believe, and based thereon allege, that Defendant
20 || breached her duty of loyalty by the acts and conduct alleged herein, including (1) impermissibly
21 | disclosing the Lowes’ confidential information 1o third parties, (2) inviting third parties into the
22 I Lowes’ home, without their knowledge or permission, to pursue her own personal interests while
23 | sbe was on-duty as the nanny for the Lowes’ children, (3) making libelous statements against Rob
24 | Lowe and Sheryl Lowe, and (4) converting property belonging to the Lowes’ for her own use
25 | without the Lowes’ approval or knowledpe, for ber own sole and personal benefit and to the
26 | detriment of the Towes. '
37 44. By virtuo of Dofondant’s breach of her duty of loyalty, the Lowes have been
28 § damaged in an amount not vet determined, but to be proved at trial.

057965_1.00C 9.
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45.  The Lowes are informed and believe, and based thereon allege, that Defendant
knew about her duties and obligations to the Lowes, yet intentionally disregarded those
responsibilities in doing the acts described herein, with the intent to cause detriment to the Lowes
and for her own personal gain and interest. In doing so, Defendant acted with oppression, fraud
and malice, and on this basis, the Lowes request that punitive damages be asscssid against
Defendant in an emount to be determined by the trier of fact,

FOURTH CAUSE OF ACTION

{Breach of Fiduciary Dutics)

46.  The Lowes reallege and incorporate by reference herein each of the allegations in
Paragraphs 1 through 43, above.

47, .At all times relevant hereto, Defendant owed fiduciary obligations and duties to
the Lowes by virtue of her status as 2 nanny charged with the care of the Lowes’ children. In this
capacity, she had access to personal and private information pertaining to every member of the
Lowe Family.

48.  The Lowes arc informed and believe, and based thereon allege, that Defendant
breached ber fiduciary obligations and duties owed to the Lowes in doing the acts described
herein including (1) engaging in walawful drug use when on-duty; (2) reporting th work under the
influence of illegal drugs; (3} diselosing confidential information of the Lowes tc third parties; (4),
inviting third parties into the Lowes’ home, without their knowledge or permissicn, to pursue her
own personal interests while she was on-duty as the nanny for the Lowes’ children, (5) making
libelous statements against Rob Lowe and Sheryl Lowe, and (6) converting property belonging to
the Lowes® for her own use. Such hreaches caused damagpe o the Lowes.

49 Asa proximate result of said breach of fiduciary obligations and duties, the Lowes
have been and will be damaged in an amount which will be proved at trial, but which cxceeds the
minimum jurisdictional amount.

/
#
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1 50.  The Lowes are informed and believe, and based thereon allege, that Defendant

2 | knew about her dutics and obligations to the Lowes, yet intentionally disregarded those duties and

3 || obligations in doing the acts described herein, with the intent to harm the Lowes and for her own

4 | personal gain and interest. In doing so, Defendant acted with oppression, fraud and malice, and

5 | onthis basis, the Lowes request that punitive damages be assessed against Defendant in an

6 | amount t0 be determined at trial,

7

8 FIFTH CAUSE OF ACTION

9 (Intentional Infliction of Emotional Distress)

10 51. The Lowes reallege and incorporate by reference herein each of the allegations in
11 [ Paragraphs 1 through 50, above.

12 52.  Dhing and after her employment with the Lowes, Defendant knew that the Lowes
13 | were particularly susceptible to any statements that would undernaine their reputétions as good
14 || parents, open-minded and progressive individuals, faithful ag spouses and respectful of others

15 ) because of Rob Lowe’s celebrity status. In particular, she is aware that Rob Lowe is susceptible
16 | to any statements that would undermine his fidelity to his wife, Sheryl Lowe, Dcfendant also

17 1| knew that the Lowes ate susceptible to statements that would taint their reputations in the

18 | community and in the public.

19 53.  Defendant also knew that the Lowes are protective of their children and strive to
20 § be posiﬁvc role models for the children and to have positive role models around the children. She
21 | knew that the Lowes are saising their children in accordance with Sheryl Lowe’s Jewish religion
22 || and morals. She knew that the Lowes wonld be susceptible 1o any conduct that might jeopardize
23 | the health, safety or moral upbringing of their children.
24 54, Defendant also knew that the Lowes are protective of their privacy and personal
25 | space.
26 |/
270
2 |
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55.  Defendant’s conduct, in making the statements alleged at paragraphs 34-36,
bringing her lovers into the Lowes’” home, and compromising the care and of the Lowes’ children
is outrageous and beyond the bounds of decency such that no reasopable person could be
expected to endure it

56,  Defendant’s staternents and conduct are directed at, and target, each of the Lowes’
susceptibilities so a3 to cause themn the most damage. As a result, the Lowes have snffered
damages in that they have beep forced to endure great mental anguish, distress, sbock,
humiljation, feelings of helplessness as they are under attack,

37 As adirect and proXimate result of the intentional, malicious, harmiful, unlawful
and offensive acts of Defendant, the Lowes have sustained severe and serious injury, in¢cluding
but not limited to severc emotional distress, humiliation, and mental anguish all to the Lowes’ in
an amount which will be proved at trial, but which exceeds the minimum jurisdictional amovnt.

58,  In doing the acts described hercin, Defendant acted with oppression, fraud and
malice, and on this basis, the Lowes request that punitive damages be assessed against Defendant

in an amount to be determined by the trier of fact.

SIXTH CAUSE OF ACTION
(Negligent Infliction of Emotional Disixcss)

39. The Lowes reailepe and incorporate by reference herein each of th: allegations in
Paragraphs 1 through 58, above.

60.  Defendant owed a duty 1o the Lowes pursuant to (1) her employment relationship
with them whereby she was charged with the care and supervision of their two yoimg sons, and
(2) the Confidentiality Agreement with the Lowes whereby she agreed not to disclose any
information about the Lowes to any third party at any time (except when compelli:d by legal

process).

957965_1.D0C -12-
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1 61, Defendant knew, or should have known, that her fajlure to exercise due care in (1)
2 | the performance of her duties as the nanny for the Lowes® children and (2) the petformance
3 )| pursuant to the Confidentiality Agreement would cause the Lowes severe emotiofal distress.
4 62. Defendant has breached those duties by (1) making the false and defamatory
5 | stalements as alleged herein, (2) disclosing personal information aboul the Lowes, both true and
6 | untrue, to third parties, and (3) bringing strangers into the Lowes® home without their knowledge
and permission.
8 63,  As a proximate result of Defendant’s acts constituting breaches of his duties to the
9 | Lowes, the Lowes have sustained severe and serious injury, including but not limited to severe
10 § emotional distress, humiliation, and mental anguish all to the Lowes’ damage in an amount which
11 § will be proved at trial.
12
13 SEVENTH CAUSE OF ACTION
14 (Intentional Misrepreéegt_sn;inn — Omission)
15 64.  The Lowes reallege and incorporate by reference hercin cach of the: allepations in
16 || Paragraphs 1 through 63. above.
17 63, Defendant, by virtue of her fiduciary employment relationship with the Lowes and
18 1 further by virtue of her obligation pursuant to the Confidentiality Agreement, owed the Lowes a
19 | duty to fully and completely disclose to the Lowes any and all statements that she intended to
20 | disclose to third parties about the Lowes, any and all invitations she wished to extend to her
21 1 lovers to join her in the Lowes® houschold, and any and all times that she reportedito (or intended
22 | 1o) report to work under the influence of illegal drugs.
23 66. At all times relevant herein, Defendant failed 1o disclose to the Lowes, and
24 { suppressed from the Lowes, the fact that she had violated the Confidentiality Agresment,
25 1 disclosed personal information of the Lowes to third parties, invited her lovers inte the Lowes’
26 | homes, reported to work under the influence of illegal drugs and engaged in illegal drug use when
27 | on duty for the Lowes. The suppression of these facts was likely to mislead the Lowes, and did in
28 || fact mislead the Lowes in light of Defendant’s continued employment with the Lowes,

BA5966H397 FEDEx KIMKOS 8374 P&GE 32
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67.  Defendants’ failures to disclose the information and Suppressions of the
information alleged herein were done with the intention to induce the Lowes to continuously
emﬁloy and re-employ Defendant,

68.  The Lowes, at the times these failures to disclose and suppression of facts
occurred, and at the time the Lowes took the actions alleged herein, were ignorart of the
existence of the facts which Defendant suppressed and failed to disclose. If the Lowes had been
aware of the existence of the facts not disclosed by Defendant, the Lowes would not have, ag they
did, continued to have employed Defendant, allowed Defendant to care for their children, allowed
Defendant access to their homes or allowed Defendant access to their confidential information.

69.  Asaproximate result of Defendant’s fraudulent failore to disclose facts and her
suppression of facts as alleged herein, Defendant continued to employ Defendant: continned to
allow Defendant to care for their children, continued 1o allow Defendant access to their homes
and contimued to allow Defendant aceess to their confidential information by reason of which
Defendant has been unjustly entiched,

70.  The aforementioned conduct of Defendant was done by Defendant with the
intention of causing the Lowes injury and was despicable conduct that subjected the Lowes to a
cruel and unjust hardship in copscious distegard of their rights. By reason of suck conduct, the
Lowes are entitled to recover exemplary and punitive damages against Defendant.

EIGHTH CAUSE OF ACTION
(Negligent Misrepresentation — Omission)

71. The Lowes reallege and incorporate by reference herein each of the allegations in
Paragraphs 1 through 70, above.

72. Defendant, by virtue of her fiduciary employment relationship with the Lowes and
further by virtue of her obligation pursuant to the Confidentiality Agreement, owed the Lowes 2
duty to fully and completely disclose to the Lowes any and all statements that she intended 1o
disclose to third parties about the Lowes, any and all invitations she wished to extend to her
Jovers to join her in the Lowes’ household, and any and all times that she reported ‘o (or intended

to) report to work under the influence of illegal drugs,
037965_1. DO -14-
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1 73, Defendant breached her duty to disclose to the Lowes the statements and conduct
2 | alleged herein.
3 74.  Atall times relevant herein, Defendant failed to disclose to the Lowes, and
4 | suppressed from the Lowaes, the fact that she had violated the Confidentiality Agreement,
5 || disclosed personal information of the Lowes to third parties, invited her lovers itto the Lowes’
6 | homes, reported to work under the influence of illegal drugs and engaged in illegal drug use when
7 | onduty for the Lowes. The suppression of these facts was likely to mislead the .owes, and did in
8 | factmislead the Lowes in light of Defendants’ continued employment with the Lowes.
9 75. Defendant knew, or should have known, that her failures 1o disclose the
10 | information and suppressions of the information alleged herein would induce the Lowes to
11 | employ and re-employ Defendant.
12 76.  The Lowes, at the times these failures to disclose and suppression of facts
13 | occusred, and at the time the Lowes took the actions alleged herein, were ignorant of the
14 | existence of the facts which Defendant suppressed and failed to disclose, If the Lowes had been
15 | aware of the existence of the facts not disclosed by Defendant, the Lowes would 10t have, as they
16 | did, continued to have employed Defendant, allowed Defendant to care for their children, allowed
17 } Defendant access to their homes or allowed Defendant access to their confidential information.
18 77.  Asaproximate result of Defendant’s negligent failure to disclose facts as alleged
19 | berein, the Lowes continued to employ Defendant, continued to allow Defendant to care for their
20 children, continued to allow Defendant access to their homes and continued to allbw Defendant
21 } access to their confidential information by reason of which Defendant has been unjustly enriched.
22 78.  As aproximate result of sajd negligent failures to disclose, the Lotves have been
23 | and will be damaged in an amount which will be proved at trial.
24 79.  The aforementioned conduct of Defendant was done by Defendant with the
25 || intention of cansing the Lowes injury and was despicable conduet that subjected the Lowes to a
26 § cruel and unjust bardship in conscious disregard of their rights. By reason of such conduct, the
27 1 Lowes are entitled to recover exemplary and punitive damages against Defendant.
28
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NINTH CAUSE OF ACTION

"OR. TRESPASS

80, The Lowes reallege and incorporate by reference herein each of the allegations in
Paragraphs 1 through 79, above.

§1,  The Lowes are informed and believe, and based thereon allege, that in or about
September — November, 2005, Defendant entered the Lowes’ home in London with one of her
lovers, without the Lowes’ consent. The Lowes are further informed and believe, and based
thereon allege, that Defendant allowed her lover to stay overnight in the Lowes’ liome despite the
fact that the Lowes strietly forbid such an intrusion in their home.

82. The Lowes ase further informed and believe, and based thereon allege, that in 2006
and 2007, Defendant has on several occasions entered the Lowes’ home in Santa Barbara, without
the Lowes' knowledge or permission, and has engaged in unlawful drug use, Such conduct is
strictly forbidden in the Lowes® home and anyone engaging in such behavior is net welcome or
allowed 1o be on their premises.

83, Asaproximate result of Defendant’s intrusions and unzuthorized entrics onto the
Lowes’ properties, the Lowes have suffered damages including mental and emotienal distress dne
to the knowledge that their physical and personal space was violated in the mannet desetibed
herein. As aresult of this mental and emotion distress, the Lowes have suffered general damages
in an amount to be proven at trial.

84.  Defendant’s conduct was oppressive, fraudulent and malicious, and was done with
willful and conscious disregard for the Lowes’ rights. She engaged in the conduct above with the
knowledge that the Lowes resided at cach location and that they expressly forbade such conduet.
By reason of such conduct, the Lowes are entitled to recaver exemplary and punitive damages
against Defendant.

TENTH CAUSE OF ACTION
FOR ABUSE OF PROCESS

85.  The Lowcs reallege and incorporate by reference herein each of the allegations in

Paragraphs 1 through 84, above.
957965_1.DOC -16-
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1 86.  The Lowes are informed and believe, and based thereon allege, that Defendant has
2 | misused, and is misusing, the court process by threatening to initiate litigation against the Lowes
3 || if they do not pay her $1.5 milkion within a time certain and not filing or servingithe threatened
4 | lawsuit in order to coerce the Lowes to pay her $1.5 million.
5 87.  Defendant in so misusing the process in the above-described manher intended by
6 | threatening to usc, but not actually using, the court process unless the Lowes pay her substantia)
7 | amounts of money.
8 88.  Atall times mentioned herein, Defendant acted willfully with the wrongful

9 | intention of injuring the Lowes and for an improper and evil motive amounting t¢ malice in that
10} the aforementioned tormous and eriminal conduct was intentionally committed by Defendant and
11 4 was knowingly oppressive, malicious and wanton with the intended purpose to cuse harm 1o the
12 | Lowes. By reason of such conduct, the Lowes are entitled to recover excrplary #nd punitive

13 | darnages against Defendant.

14

15 PRAYER FOR RELIEF

16 WHEREFORE, the Lowes pray for judgment against Defendant as follows:
17 AS TO THE FIRST CAUSE OF ACTION

18 (Breach of Written Contract (Confidentiality Agreement))
19 1. For geperal damages, in an amount to be proven at trial;

20 2. For costs incurred herein:

21 AS TO THE SECOND CAUSE OF ACTION

22 (Defamation)

23 3. For general damages, in an amount to be proven at trial;

24 4. For punitive damages in an amount appropriate to punish Defendan and deter

25 | others from engaging in simdlar conduct;

26 5. For costs incurred herein;
27
28 8
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1 AS TO THE THIRD CAUSE OF ACTION

2 (Breach of the Duty Of Lovalty)

3 6, For general damages, in an amount to be proven at trial;

4 7. For punitive damages in an amount appropriate to punish Defendant and deter
5 | others from engaging in similar conduct;

6 8. For costs incurred herein;

7 AS TO THE FOURTH CAUSE OF ACTION

8 (Breach of Fiduciary Duties)

9 9, For general damages, in an amount to be proven at trial;
10 10.  For punitive damages in an amount appropriate to punish Defendant and deter

11 | others from engaging in similar conduct;

12 11. For costs incurred herein;

13 AS TO THE FIFTH CAUSE OF ACTION

14 (Intentional Infliction_of Emotional Distress)

15 12, For general damages, it am amount 1o be proven at trial;

16 13. For punitive damages in an amount appropriate to punish Defendart and deter

17 1 others from engaging in similar conduct;

18 14, For costs incurred herein:

19 ASTO THE SIXTH CAUSE OF ACTION

20 (Negligent Infliction_of Emotional Distress)

21 15. For general damages, in an amount to be proven at trial;

22 16.  For punitive damages in an amount appropriate to punish Defendant and deter

23 | others from engaging in similar conduct;

24 17. For costs incurred herein;
25 AS TO THE SEVENTH CAUSE OF ACTION
26 (Intentional Misrepresentation — Omission)
27 18.  For general damages, in an amount to be provet at trial;
28 |
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1 19. For punitive damages in an amount appropriate to punish Defendant and deter

[ov]

others from engaging in similar conduct;
20.  For costs incurred herein;
AS TO THE EIGHTH CAUSE OF ACTION

(Negligent Misreprescntation — Omisgsion)

21, For general damages, in an amount 1o be proven at trial;

22.  For punitive damages in an amount appropriate to pumish Defendant and deter

others from engaging in similar conduct;

= T~ O ¥ O - T

23. Fot costs incurred herein:

10 AS TO THE NINTH CAUSE OF ACTION

11 (Trespass)
12 24.  For general damages, in an amount to be proven at trial;
13 25.  Fot punitive damages in an amount appropriate to punish Defendant and deter

14 | others from engaging in simd]ar conduct;

15 26.  For costs incurred herein;

16 | AS TO THE TENTH CAUSE OF ACTION

17 (Abuse Of Process)

18 27.  For general damages, in an amouat to be proven at rial;

19 28.  For punitive damages in an amount appropriate to punish Defendayt and deter

20 | others from engaging in similar conduct;

21 29.  For costs incurred herein;
22 4/

23 4

24 1/

25 9 4

26 |/

27 |/

28
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DATED: April 7, 2008
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AS TO ALL CAUSES OF ACTION

For any all such further relief as the Court may deem just and proper.

'BSOWNE WOPDS/GEORGE LLP

\gtamgn L. Stein  Nee——

eys for Plaintiffs
ROB LOWE and SHERYL LOWE
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Subject: Thank you s0 much sheryl and 1.,

—— 3MS Text ——

From: INFORMATION REDACTED
Sent: Feb 25, 2008 10:29 AM

Subject: Thank you sa much sheryl and |I...

Thank you so much shery! and | really am so ida i i

: my. Please fell the kidz it had nothing 2 do w them, the :
it shid ! ) : .  they are absolutely
i 9 boys, |t had nothing to do with you or rab aither, this was me. | love you guys. Ps tell rob I'm really sorry as
Sent vie BlackBerry by ATRT

Plgnning your sumrmier road trip? Gheck out AOL Travel Guides.

4/7/2008
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Subject: Sheryl, | am really sorry.

—mmm BM3 Text —

From: INFORMATION REDACTED
Sent Feb 25, 2008 0:47 AM
Subject: Sheryl, | am raally sorry.

Sheryl, 1 am really sorry. | have nothing bad 2 say about your family and really am thanidul for what you gurs have done for me
aver the years. | hope we aan handle this as friends. | did not Jeave out of sphte or anger, it was just time for my heartto let go. |
am embarassed that | just up and left like this but I could not see another way. It was fime for me to mave on. 'm sure you and
rob feel the same. My heart has not been in the job and that is not fair to you or the boys. | have nothing but love and respect
for your farnily and would love to maintain a caring refationship with you guys. You have been a huge part ¢f my life for so many
years it will be hard to let go of those boys.

| am really sorry Sheryll
Jess
Sent via BlackBermry by AT&T

Planning your summer road irip? Check out AQL Travel Gujdes.

4/7/2008



