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FRAMELIN &. GIMPERT, #66051
BARKETT & GUMPERT
Attorneys at Law .
2862 Arden Way, Suite 131. MAY
Sacramento. CA 95825 14 2007

$ By: A W ODDWARD
DEFUTY CLERK

| Attorneys for FPlaintiff
| MIKE BIEBY

IM THE SUPERIOR.COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

MIKE BIBBY, no. OG7ASOZZ23
Plaintiff, ' COMPLAINT ECR DAMAGES

vs.

212 MOTORING, a businesas form

unknown, HARRY SHASHO, JEROME

WILLIAMS, and DOES 1 through

20, inclusive, .

Defendants.

COMES NOW Plaintiff MIKE BIBBEY and alleges the following

as his Complaint for Damages:

1. At all times herein mentioned, Plaintiff MIKE BIEBBY

was a resident of the County of Sacramento, State of California.

2. Flaintiff. is informed and believes that at all

times herein mentioned, Defendant 212 MOTORING is a business form
unknown, conducting business in the State of California.

3. Plaintiff is informed and believes that at all

times herein mentioned, -Defendart HARRY SHASHO is an individual
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| and principal, owner, operator, general partner or executive

officer of Defendant 212 MOTORING.
4. Plaintiff is informed and believes that at all

times herein menticned, Cefendant JEROME WILLIAMS i1s an indiwidual

:and. principal, owner, .operator, general partner or executive

| officer of Defendant 212 MOTORING.

L, 78 Plzintiff ‘is unaware of the true names and

| capacities of Defendants sued herein as DOES 1 through 20,

! inclusive, and therefore sues these Defendants by such fictitious

names. Plaintiff will ask leave of court to insert their true

| namaes and capacities when ascertained.

. Plaintiff i= informed and believes that at all
times herein mentioned, all Defendants, including those identified

as DOES 1 through 20, inclusive, were the agents and employees of

| their co-defendants, and in doing the acts coemplained of here were

acting in the course and scope of such agency and employment.

7. On and éfter Decembar 27, 2005, Plaintifl was the

| legal owner of a 1973 Chevrolet cCaprice Classic, VIN

california License number y hereirafter

"Caprice"™. |
8. Almost immediately after Plaintiff became the legal
owner of the Caprice, Defendants approached Plaintiff with a

reguest to take possession of and to allow Defendants to conduct

| repairs and/or restoration of Plaintiff's Caprice =80 zchat

Defendants could enhance- their on=golng business and furzher
economic opportunities by advertising that Defendants had
completed the =epairs and restoration of a vehicle owned by a well

renowned professional basketball player.

COMPLAINT FOM DRAMAGES 2




C N I ¥

~

17
18
1%
20
21
22
23
24
25
i
27
28

-, e -

4. In raeliance upon express verbal representations by
Defendants that Plaintiff would not be charged any money for any
services to be performed by Defeﬁdants. and in further reliance on
the fact that Plaintiff was not then provided a written estimate
of the costs of any parts or labor as regquired under Business &
Professicns Code % 9B84.9(a), Plaintiff allowed Defendants to
temporarily take possession of the Caprice in Sacramento County
with the understanding that said Caprice would be returned to
Plaintiff in Sacramento within days of the repairs and restoration
being completed,

10. After defendants took temporary possession of the
Caprice, Flaintiff was never provided a written estimate of the
costs of aﬁy parts or labor as required under Business &
Professzions Code & 98BB4.9(a) nor did he grant authority tc. any
Defendant to conduct repairs or restoration at any financial cost
to him.

11. Plaintiff made repeated reguests for a report on the
status of his Caprice, only to be_tnld that Desfendants were
delayirg completion of the repairs for their own business reasons,
including the need to.priaoritize work.

12. In response to recent demands by Plaintiff for a
return of his Cﬁpfic&, Defendants have demanded the payment of
£48,700.00, claiming that évery item on the car had been replaced
and have refused to return the Caprice without payment of that
entire sum.

13. Despite demands upon Defendants for a return oI the
Caprice to Plaintiff, its legal owner, Defendants refuse to do s0.

rHrf
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14. As of the date of filing this Complaint, Plaintiff

t iz informed and believes that Defendants remain in possession of

Plaintiff's Caprice, valued in excess of $25,000.02.
FIRST CAUSE OF ACTION
[Conversion]

15. Plaintiff incorporates all the allegations in

| paragraphs 1 to 14 as if set forth fully herein.

16. As a result of Defendants' intentional interference
with Plaintiff's lawful possession and use of said Caprice,
Plaintiff has been deprived of the entire value of that classic
Caprice, in an amount according to proof at trial.

17. As _a further result of Defendants' refusal =o
recurn saild Caprice, Flaintiff has alsc been deprived of the
possession, use and enjoyment of said Caprice, in an amount
according to proof at trial. .

18, As a further, result of Cefendants' refusal to
return said Caprice, .Plaintiff has expended his time and money in
pursuit of the return of his converted pfﬂperty, in. an amount
according to preoof at trial.

19. The acts of Defendants were wilful, fraudulent and

| oppressive, justifying the awarc of exemplary damages as defined

in Civil Code § 3294 against Defendants, and each of them,

according to proof.

SECOND CAUSE OF ACTION
[Fraud]

20. Plaintiff ' incorporates all the  allegaticns in

| paragraphs 1 to 14 as if set forth fully herein.

2
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21, Defendants made material misrepresentations of fact
that Plaintiff would not be charged any money for any services to
be performed by Defendants, that Defendants wculd take only
temporzry possession of the Caprice, and that Defendants would
return the Caprice to Plaintiff in Sacramento.

2Z2. The rapreaanfatlﬂns by Defendants were false when
made, as Defendants had no {ntentiﬂn to return the Caprice without
charge to Plaintiff.

23. Defendants made the misrepresentation with the
intent to defraud and induce Plaintiff to give possession of the
Caprice to Defendants in. Sacramento County, without Plaintiff
knowirg that the representations were false and were believed by
Plaintiff to be true, such that Plaintiff acted in justifiable
reliance on the truth ©f the representations made by Plaintiff.

24. Had Plaintiff known that the representaticns by
Defendant were false, Plaintiff would not have given possession of
the Caprice to Defendants.

25. As a result of Defendants' misrepresentation,
Plaintiff has been deprived of the entire value of that classic
Caprice, in an amount according to proof at tfial‘

26. As a further result of Defendants’
misrepresentation, - Plaintiff has alsc been deprived of the
possession, use- and enjoyment of said Caprice, in an  amount
according to proof at trial.

27. As a - .further result of Defendants'
misrepresentation, refusal to return said Caprice, Plaintiff has
expended his time and money in pursuit of the return of his

converted property, in-an amount according to proof at trial.
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28. The acts cf Defendants were wilful, fraudulent and
cppressive, justifying the award of exemplary damages as defined
in Civil Code § 32%4 against Defendants, and each of them,
ac¢cording to proof.

THIRD CAUSE OF ACTION
[Injunctive Relief]

29. Plaintiff incorporates all the allegations in
paragraphs 1 to 14 as if set forth fully herein. |

30. Defendants knew that the Caprice was a classic
vehicle, not easily available on the market and that it had unique
31l. Because it is a unigue classic vehicle, Plaintiff
has no ﬁlnin, speedy or adeguate remedy at law absent an orﬁ&r
:nmpelliﬁq Defendants to return said Caprice to Plaintiff
immediately, entitling Plaintiff to 1njﬁnctive relief. |

32. Plaintitf is entitled to immediate possession of
the Caprice, without payment for unauthorized repairs.

WHEREFQRE, Plaintiff MIKE BIBBY, prays for judgment
against Defendants 212 MOTORING, a business form unknown, HARRY
SHASHO, JEROME WILLIAMS and DOES 1 through 20, inclusive, as
follows:

1. For compensatory damages in excess of $25,000.00
and according to proof; |

2. For exemplary damages, according to proof;

3. For injunctive relief compelling Defendants to
return Plaintiff's Caprice immediately,

4. For costs of suit incurred herein:; and

5. For such other and further relief s the Court may

COMPLAINT FOR DAMAGESD [




1§ deem proper.

CATED: May 14, 2007 BARKETT & GUMPERT
Attornevs at Law i

p /
By: M L ‘JL’L

Attorneys fortPlaintiff
MIKE BIBBY
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- DO NOT FILE WITH THE COURT-

CIV-050

-UNLESS YOU ARE APPLYING FOR A DEFAULT JUDGMENT UNDER CODE OF CIVIL PROCEDURE § 585 -

F
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- AANKLIN G. GUMPERT, """~
BARKETT & GUMPERT

arrorsity rom ey Plaintiff MIKE BIBBY

SUPERIOR COURT OF GALIFORNIA, COUNTY OF SACEAMENTO
sTaeETADceEss 120 Minth Street

WA IV ADIDRE TS

arrweozrooce Sacramento, CA 95814

BRANCH K AUE:

ranTrF: MIKE BIBBY
peFexnant: 212 MOTORING, et al.

FOR COURT JRE ONLY

STATEMENT OF DAMAGES
{Personal Injury or Wrongful Death)

To {nams of one defandent only; 212 MOTORING, a business form unknown
Plairt® frame of one plains onhd: MIEE BIBBY
Seiks damages in ihe above-gnlitied action, a8 follows:

1. General damages

b. L] Emctional distress.

d [ Loss of socley and companionship: (wiomghl @BEIT BCHONS O ... . wmmsimssiomssiseosses oo %

n L) omeepspecyy
t. T omer (soecity

S T IR 10 5 § 53 o 0 D S I B e o e e = e i e 0 S e B ] B - 1 = e ey

g. ] consnued on Attachment 1.g.
2. Special damages

8. ] Medical exoenses (10 do) ..o.........coooo oo oo e :

b. ] Future medical expenses (prosent valug) ... oo ... A . %
e [ Loss of earnings (10 do08) oo oo V.. ... N 5

d. 1 Loss of fufturs 6aming Sapacity (oSant VBUE) ........o...oocoo oo toeis s v snsrms st s

e. ] Property damage . .........

t. 2 Funerat expanses (wronghy death aclions only) ... e e S ettt o 5 i s e

g. ] Future contributions (oresant vaie) (wrongful death sctions only] ..

n L] vane of personal sendoe, advice, or raining fwrongful death 8clons el e mmems

L 2] otver specth)  Loss of use of property
i. [ other fspecity) Egpmseam:mnpelrmu*n&fpmp&rtx
k. T Continued on Atachment 2.k

AMOUNT

. $50,000.00

S

. 5

- 1

 $50,000.00
 $15,000.00

a Punitive damages: Plaintf reserves the right to seek punitive damages in the amount of (specify). §  230,000.00

whish pUFBUING @ juagment in the sull Fled agains! you.
Date:  May 14, 2007 -
 FRANKLIN G. GUMPERT,

{TYPE O PRENT WAL}

>
(Proof of servics oh FEVErsa)

Fapeiol 2

STATEMENT OF DAMAGES
Famrm K W rimlary Ui
¢#¥r€'ﬂ&q = (Personal Injury or Wrongful Death)
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