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ERANTCLTN G. GUMPERT, #66051
BJARKETE E GIR4PERT
Attorneys at, Traw
2862 Arden hray,  Sui te 131-
Sacramento,  CA 95825

Attorneys for Plaint j - t f
MIKE BIBBY

IN THE SUPERIOR.COURT OF THE

IN AND FOR TF1E COUNTY OF SACRAMBNTO

'.;ir. r,-,

MIKE BTBBY.

PLaint i f f ,

vs.

21.2 MOTORING, a busj-ness form
unKnown, HARRY SHASHO, JEROME
WILLIAMS, and DOES 1 through
20, incLusive,

Defendants.

COMES gO-tr{ Plalnt- i f f  MIKE BIBBY arrd al leges the fol lowing

as his Complaint  for  Damages:

GENERAI, ATLEGATTONS CO!46p.N rO ALL CAIISES OE ACTTON

L. At aI I  t imes herein ment ioned, Pl-aint i f f  MIKE BIBBY

was a re.s ident of  tn*e Coun:y of  Sacramento,  State of  Cal i fornia.

2,  Plair : t i f , f , , . is  informed and bel ieves that at  a l l

t imes herein ment ioned, Defendant 21-2 MOTORING is a business fornr

unknown, conduct ing business in the State of  Cal i fornia.

3.  Plaint i f f  is  informed and bel ieves that at  a l l

t imes herein men-"t tof ied;  -Defendant HARRY SHASHO is an indiv idual

CCJMPLAITiT E'OR DT*.iAGES

FII.Eil

By: A. WOODWARD . _

II,|AY I 4 2007

STATE OF CALIFORNIA

No. o"Aso?,z?,3
COMPLAII{T FOR DAI"TAGES
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and pr incipal ,  owner,  operator,  general  partner or execut ive

off icer of  Defendant 212 MOTORING.

4. Plaint l f f  is  informed and bel ieves that at  a l l

t i rnes herein ment ioned. Defendant JEROME WILLIAITIS is an indiv idual

and prJ-ncipal ,  owner, . .op.erator,  general  partner or execut ive

off icer of  Defendant 2t2 MOTORfNG.

5. Pldint , i f f  is  unaware of the t rue names and

capaci t ies .of  Defendants sued herein as DOES 1 through 2A,

inclusive,  and therefore sues these Defendants by such f i -ct i t ious

names. .Plaint i f f  wi l . I  ask leave of  court  to insert  their  t rue

names anci  capaci t ies when ascertainecl .

6.  p la lnt i f f  is  informed and bel ieves that at  a l l

t imes herein ment ioned, al l  Defendants,  includj-ng those ident l f ied

as DOES 1 through 20, inclusive,  vrere the agents and empLoyees of

their 'co-de.fendants,  and in doing the acts complaj-ned of  here were

act ing in the course'And sc-op.e of  such agency anci  ernployment.

7.  On and af ter  December 27, 2005, Plaint i f f  was the

legal  owner of  a 1-g73 Chevrolet  Capr ice Classicf  vIN

Cal i fornia T, icense. number ,  hereinafter

l f  l -as*. i  
^^ 

r :
\,cryJ- -LL-r-

.  8.  Almoet r^rrmediatel l t ,af ter  Plaint i f f  became the legal

owner of  the Capr ice.  Defendants approached Plaint t f f  wi th a

request to take posses=s+on of  and to al low Defend.ants to conduct

repairs and/or restorat ion of  Plaint i f , f 's  Capr ice so :hat

Defendants could enhance' their  on-going business and fur:her

economr-c opportuni t ies by advert is ing that Defendants had

completed the:epairs and restorat ion of  a vehic le owned by a wel I

renowned professional  basketbal t  p layer

COMPLAII.IT FOR DAMAGBS
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9. In rel iance upon express verbal  representat ions by

Defendants that  Plaint i f f  would nct  be charged any money for any

services to be performed by Defendants,  and. in fur tner rel iance on

the fact  that  p la in i i f i  was not then provided a wr i t ten est imate

of the costs of  any parts or labor as required under Business &

Professions Code S 9884 .9 (a) ,  Plaint i f  f  a l . ]owed Defendants to

temporar i ly  take possession of  the Capr j -ce in Saeramento County

with '  the understanding that said Capr ice would be returned. ' to

Plaint i f f  in Sacramento wi th in days of .  the repairs a:rd restorat ion

being completed.

i -0.  Af ter  def,Fndants took temporary possession of  the

Caprice,  Plaj-nt i f f  was never pror,- ided a wr i t ten est imate of  the

costs of  any pa'r ts or labor as reguired under Business &

Professions Code S 9884.9 (a) nor did he grant author i ty tc any

Defendant to conduct repai-rs or restorat ion at  any f inancial  cost

to him

11. Plaint i f f  made repeated requests for  a report  on the

status of  h is Capr ice,  'onIy to be told that  Defendants r{ere

delaying complet ion of  th.e repairs for  their  own business reasons,

includj-ng the reed to, ,pf iqr i t ize '  work-

1r2.  In response to recent demands by Plaint i f f  for  a

return of  h is Capr, ice,  :Defendants have demanded the payment of

$48,700.00, c la iming that every i tem on the car had been replaced

and have refused to return the Capr ice wi thout payment of  that

ent i re sum

13. )espi te,  demands upon Defendants for  a return oi  the

Caprice to Plaint i f f ,  i l ts  legal  owner.  D€fend.ants refuse to do so.

COI"IPLAII.IT TOR DAI,]AGES
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1'4.  As, :of  the date of  f i l ing th is compraint ,  p la int i f f

is  informed and bel ieves that Defendants rernain in possession.of

Plaint i f f 's  Capr ice,  valued in excess of  $25,000.00.

FIRST CAUSE OT'ACTTON

IConvers. ion I

15. Plaint i ' f f  incorporates a1I the al legat ions in

paragraphs l "  to L4 as i f  set  for th fu l ly  herein

L6. As a resul t  of  Defendantst  intent ional  int ,er ference

with Plaint i f f 's  lawfu:  possession and use of  said capr ice,

Plaint i f f  has been- depr ived of  the ent i re value of  t ,hat  c lassic

Caprice,  in an amount according to proof at  t r ia l .

j -7. l  As .  a .  fur ther resul t  of  Defendants '  refusal  to

return said capr ice,  Plaint i f f  has alsc been depr ived of  the

possession, use and enjoyrnent of  said capr ice,  in an amount

according to proof at  t r ia l .

18.  As a furcher,  resul t  of  Defendants '  refusat to

return said,Capr ice,  . -PLaint i f f  has expended his t ime and money in

pursui t  of  the return of  h is converted property,  in.  an arnount

according to proof,  at  t r ia l .

tg-  The,acts of  Defendants were wi l fu l ,  f raud.ulent and

oppressj-ve,  just i fy ing t .he awarc of  exernplary damages as def ined

in Cirr i l  Code S 3294 against  Defendants,  and each of  them,

according to proof,

paragraphs

sEeoNp cAusE or AcrroN

IFraud]

20; Plaint . i f f  incorporates alL the '  a l legat ions in

1 to ,14,  as i f  set  for th fu l ly  herein.

. 
'):t

COMPLAINT TOP. DAI"IP.CES
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2L, Defendants made mater ia l  misrepresentat ions oi  fact

that  Plaint i f f  would not be charged any money for any services to

be performed by Defendants,  that  Defendants wculd take only

temporary possession of  the Capr ice,  and that Defendants vrould

return the Capr ic€" to ' '  PLaint i f f  in Sacramento.

22". The representatiohs by Defend.ants were false when

made, as Defendants had no intent ion to return the Capr lce wi thout

charge to Plaint i f f .

23.  Defendants made the misrepresentat ion wibh the

intent to defraud. and induce Plaint i f f  to give possession of  the

Caprice to Defendants in Sacramento County,  wi thout Plaint i f f

knowir :g that  the representat ions were false and were bel- ierred by

Plaint i f f  to be' t ruer.  such that Plaint i f f  acted in just i f iable

rel iance on the truth -oi  the representat ions rnade by Pl-aint i f f  .

24.  Had Plaint i f f  known that the representat icns by

Defendant were fa1se, Plaint i f f  would.  not  have given possession of

the Capr ice to Defendants.

25. As a resul t  of  Defendants '  misrepresentat ion,

Plaint i f f  has been depr ived of  the ent i re value of  that  c lassic

Caprice,  in an arnount 'accord. ing to proof at  t r ia l

26. As a further resul- t of Defendants '

misrepresent,at ion, ,  ,Pl-aint i f f  has also been depr ived of  the

possession, .  use'  and'  enjoyment of  said Capr ice,  in an amount

a.ccording to procf  at  t r ia l .  ;

21 .  AS a -  . fur ther resul t  of  Defeirdants '

misrepresentat ion;  refusal-  to return saic Capr j -cer Plaint i f f  has

expended his t in ie and money in pursui t .  of  the return of  h is

converted property,  j -n 'an amount according to proof at  t r ia l .

COI.{PLF.II,IT' FOR DAI'4AGES
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|  28.  The acts cf  Defendants were wi l fu l ,  f raudulent and
I
I
I  oppressive,  just i fy ing the award of  exemplary damages as def ined
I
I  t "  c iv i l  code 'S 

'szga against  Defendants,  and each of  them,
I
I  according to proof
I
I TErRp CAUSE OF ACTTON
t -

I '

I  [ rn junct ive Rel ief ]

|  
29.  Plaint i f f  incorporates al l  the al legat ions in

I
I  paragraphs l -  to 14 as i f  set  for th fu l ly  herein.

30. Def endants knew that . the Capr ice was a c]assi .c

vehic le,  not  easi ly avai lable on the rnarket and that i t  had unigue

va1ue. '

31.  Because i t .  is  a unique classic vehic le,  Plaint i f f

has no plain,  speedy or 'ad.equate remedy at  law absent an order

compel- ing Defendants .  to return said Capr ice to Plaint i f f

i rnmediately,  ent i t l ing plaint i f f  to ln junct ive rer ief

32. Plaint i f f  is  ent i t led to immediate possession of

the Capr ice,  wi thout payrnent for  unauthor ized repairs

.  WHEREFORE, Plaint i f f  MIKE BIBBY, prays for  judgment

against DefendanCs 2tZ I"IOTORING, a business form unknown, HARRY

sHASHo, JEROME wrr,r,rAius and DoEs I through 20, inclusj.ve, as

f  o l lows ? : . -  . -

1. E'or compensatory .damages j -n excess of  $25, 0OO. O0

and. according to proof;  , .

2.  For eienplary damag€sr according to proof;

3.  For in j i . rnct ive reI  j .ef  conpel l ing Defendints to

return Plaint i f f  's  Capr ice immediately.

4.  For costs of  sui t  incurred herein;  and

5 -  For such other and further rel ief  as the Court  mav

COMPLAII.'IT FOR DAMAGES
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deern proper.

DATED: M: rr  1 A
!  +a I 2007 BARKETT & GUMPERT

FFANKLIN G.
Attorneys fo
MIKE BIBBY

PERT,
Plaint i f f

P.rz.

COMPLAII'IT FOR Dzu.IF.GES
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yolr ARE AppLyING FoR'f3!FoA:[t#5;##,[if iilH;"DE oF crwL pRocEDURE srru".'utto

lFt{EVORPARTYV!4THOUIAITORNEY lNameendAcid,ess): r TFIFFHONENO.

-.GNKLIN G. GUMPERT, ' ' '-^-.
BARKETT & GUMPERT

ArroRNEy FoR (r-"r, Plaintiff MIKE BIBBY

FORCOURTUS6 OMLY

supERtoR couRT oF cAuFoRNtA, couNwor SACRAMENTO
STREETAI'DRESS, 720 NiNth SITCCT
MAILING AOf,RESS'.

orY 
^NDZ|P 

cODe' sacrarnento, cA
ERANCH NAM€:

1JO t t

PTAINTIFF: MIKE BIBBY
DEFENDANT 212 MOTORING, et al.

STATEMENT OF DAMAGES
(Personal InJury or Wrongful Death!

CASE MJMBER:

To (name of one defandant ontyl:212 MOTORING, a business form unknown
Ptaintiff (nemeof oie ptaintitrIIM:MIKE BIBBY
seeks damages in the above-entitled action, as follows:

1. Gener?l dannages
a. F eain, s-uffuring, and inconvenience ...,.....,....:.......

b. n Emotional distre3s. .....................

". 
[-l Lcss of consortiu ..........,.

d. [J Loss of sociey and companlonship (w1ongtul.dgBtn.?ctions only) ......,......,.,...........;.,.................,......

i ql ot ( (sper)

f. f-] other (speatlz)

g. | | Continued on Attachment 1.9.
Special damages
a. l--l [,4edicat e(penses (to d ate) ......-......................

b. n Future medical epenses (present value) .....-.....

". 
l-1 Loss of earnin ge (to date) ....................-......-.........-......

d. n Loss of future eaming capacity (pre*ntvalue) ...........

".l?] 
prope .dam

f. n Funeral expenses (wrongful death actions ur[ ..-,.*..-...

S.f-l Future contributions (p/es€ntvaiue) (wongfutdeath actionsonly).............

h. I-] Value of personal service, advice, or training (wrcngiul death actlons only) ......-......

i. T7-l orher (specfy) I-..q.r.L.gf,g...u....qfpt-o,p.e.$-y.,..:,."...;.................;..;.......,...
i.f tnotherfspec'ry).F..+p.".nqg-r..-t9..9g.lnpg.ig$ITigf .plgpg*y-
k. n Continued onAfachment2.k

c

s
$

$
e

AIvIOUNT

$ 50,000.p0

$

2.

J^

I

$

$

$

$

S

$

S 50,000.00

s 15,000.00

l7l puniti"e damages: Platntiff reserves the rightto seek punitive damages in the amount of (qpea?)- $ 250,000.0p
when pursuing a judgment in the suil filed against you.

Date: Mty 14,2007
FRANKLTN G. GUMPERT,

6r1n 4{odtecl br Ms illatdy Us€
Judicial CoLncil d Cslltodia

C|V{I60 [R€!, Jaxj6ry 1.2O4

(TYPE 0R PRlttT I{AME)

cod. d civil FrGdrq s$ 4:15.1 1. 425.1 I 5STATEMENT OF DAMAGES
(Personal Injury or Wrcngful Death)

PLAIMIFFI

2

wqw-cwtdnto.@,gov

Am€rican LeoaiNel. |nc'
vrrafl ,F ormsWod{t16w.@r|r

(Proof of service on
(SIGNATURE OF


