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Mar. 10, 2008 12:27PM No. 6191

Teten Couney Shenffs Difice
Sherifl Kim Cooke

89 Narth Main 5t

Drigps 1D, 83422

(208) 354-2323 Fax (208) 354-8028

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON COUNTY

STATE OF IDAHO, )
PLAINTIFF, ¥
VS. )] AFFIDAVIT
)
)
Wells, Dawn Elberta )
DEFENDANT )]

STATE OF IDAHO
COUNTY OF TETON

e it

1 Deputy Gutierrez, J.W., Being first duly swomn, deposes and says:
1. That hefshe is a Deputy Sheriff for the Teton County Sheriff's Department
2. Thaton lhl:]_L_day of Ociober, 2007 he/she initiated a complaint on a
uniform citation form against the above named defendant for the crime of 18-

MMMMM. .3-_1112?'

M Thﬁup-urt d}muflmmdhﬁetqmd mmﬂntedhy
reference in this AfTidavit sets forth the basis for probable cause for the arrest
or bonding of the named defendant.

3. That the following statement is offered as probable cause if no report is
attached.

On 10/18/2007 at 2122 hrs, | (Deputy Gutierrez) was patrolling southbound on Hwy 33
when [ observed a vehicle that was also southbound on Hwy 33 directly in front of my
patrol vehicle. | began to notice the vehicle swerve close to the fog line and then to the
center line of the highway. I also observed that the vehicle slowed to 30mph in a 45mph
zome. After we entered a 55mph zone after Mile Post 142, the vehicle sped up to the
posted speed limit of S3mph. 1 then observed the vehicle cross over the fog line and again
swerve back over (o the center line. The vehicle then slowed down 1o 40mph in a 55mph
zone, [ then activated my overhead lights and I stopped the vehicle at Mile Post 144. 1
exited my patrol vehicle and immediately was able 1o smell a strong odor of burning
marijuana. [ then approached the vehicle from the dniver's side and the odor of the
marijuana got stronger the closer [ got 1o the vehicle, As [ approached the vehicle I
noticed all four window of the vehicle were lowered and the female driver was not
weanng a jacket. [ asked the female driver if she knew why | had stopped her. She
responded that she might have been speeding. [ informed that | had not stopped her for
her speed. [ then informed the driver that [ had observed her driving pattern and her
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Teton Cownry Shenl s Office
Skeriff Kim Cooke
89 Month Masis 51
Driges ID, 83422
{208) 3542323 Fax (208) 354-802%
speeding up and then slowing down. | then asked the female driver why | could smell an
edor of marijjuana coming from within the vehicle. The driver stated that she had given a
ride to three hitchhukers and had just dropped them off at the comner of Bates Rd. and
Main St in Driggs. The driver also stated that they had started smoking something and
that i5 when she had dropped them off. [ then asked the driver for her driver's license.
She produced a California driver’s license that identified her as Dawn Elberta Wells bom
10/18/1938. | then asked Wells that due 1o the strong odor of marijuana coming from
within the vehicle if [ could have her permission to search the vehicle, Wells responded
that [ had her permission to scarch the vehicle. I then had Wells exit the vehicle and stand
the front her vehicle off of the roadway. I then began 1o search the vehicle and [ found
half of a smoked joint in the ashtray of the center console. | then found two more half
smoked joints inside the center console. [ then paused the search and I informed Wells
that [ would perform the Standardized Field Sobriety Test's of her fo ensure that she was
not under the influence of drugs or alcohol. 1 then had Wells stand with her back to my
patrol vehicle and | went to my vehicle and called 1o Dispatch Wells information and also
to have Deputy Hale search for the three hitchhikers on Bates Rd. and Main St. [ then
rumed off my overheads and wumed off my take down lights.
I returned to Wells and 1 asked her if she had had any recent head injuries, back injuries
or knee injunes. Wells responded that she had bad knees. | then asked Wells if she was
able to walk and stand ok. She responded yes. 1 then explained the Horizontal Gaze
Nystagmus to Wells. I observed that Wells® eyes lacked a smooth pursuit. | also observed
the Wells displayed a nystagmus prior to 45 degrees, | performed the test on Wells and |
scored her 4 out of 6 on this test. | then explained and demonstrated the Walk and Tum 1o
Wells. During the instruction phase Wells could not keep her balance. Wells also missed
heel 10 1oe on several steps, stepped off line and raised ber arms for balance. Wells also
performed an improper turn. [ scored Wells 5 out of 8 on this 1est, | then explained and
demonstrated the One Leg Stand to Wells. I observed Wells sway 1o keep balance and
also raised her arms for balance. Wells also put her foot down during the test. 1 scored
Wells 3 out of 4 on Uus test. Wells was then 1aken into custody. | handcuffed Wells
checked for tightness and double locked them. 1 then placed Wells into the back of my
car. | then called to Dispateh for a tow truck to tow Well's vehicle. Deputy Hale
called in that he had been unable to locate on hitchhikers on Bates Rd. or Little Ave.
Deputy Hale then amved on scene 2200 to assist with an inventory search of Wells'
vehicle. Daring the inventory search there was found two small cases, located in the
center console, used to store marijuana and & small ashiray behind the passengers seat
contuning a fourth half smoked marijuana joint. After the ow truck had amived |
transported Wells to the Teton County Shenff™s Office 1o be tested. At the Sheriff's
Office Wells refused to be tested for any of the Evidentiary Tests. Wells was booked in
for 18-8004 A(1) Driving While Under the Influence(narcotics refusal), 37-2732 C(3)
Possession of a Controlled Substance and 37-2734 A(1) Possession of Drug
Paraphernalia. Wells was explained and given a copy of the Notice of Suspension Form
and explained and given copies of her citation. Wells later bonded through Teton Bail

Bonds, EOR
Dated this 18 Day of October, 2007
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No. B191
Tewon County SheniTs Office
Shendf Kim Cooke
B9 Monh Main 51
Driggs 1D, 83422
(208) 354-2323 Fax (208) 354-R028
Deputy
Subscribed and sworn before me this Day of , 2007
Notary Public
iScal)
Residing an:
My Commission Expires:

Upen considering the above statement of probable cause, the count hereby finds probable
cause for the above offense.

Dated this Day of , 2007

Magistrate Judge
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Jepartmental Report # 2007-00372

IN THE DISTRICT COURT OF THE 7TH JUDICAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON.

THE STATE OF IDAHO,

Plaintiff,

COURT CASE NUMBER
PROBABLE CAUSE AFFIDAVIT [N SUPPORT
OF ARREST AND/OR. REFUSAL TO TAKE TEST

State of Idaho,

County of Teton 5

I, Deputy Guticrrez, the undersigned, being first duly swom on oath, depose and say that:
1. | am a peace officer employed by Teton County Sheriff's Office.

2. The defendant was arrested on 10/18/2007 at 2124 [] AM  [X] PM for the crime of driving while under the
influence of alcohol, drugs or any other intoxicating substances pursuant to Section 18-8004 Idaho Code. Second
or more DUI offense in the last ten years? [ ] YES INO [JFELONY [X) MISDEMEANOR

3. Location of Ocowrence: Hwy 33 Mile Post |44

4. ldentified the defendant as: Dawn Elberta Wells by: (check box)
ilitary D [JState ID Card  [JStudent ID Card [X)Drivers License [ |Credit Cards

Paperwork found [ [Verbal ID by defendant
Witness: identified defendant,

Other:

5. Actual physical control established by: [JObservation by affiant [B)Observation by Officer Guticrrez, J.W
[CJadmission of Defendant to: . []Statement of Witness:

[CJOther:
6. I believe that there is probable cause to believe the defendant commitied such crime because of the following

facts:
(NOTE: You must state the source of all information provided below. State what you observed and what
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you leamed from somecne else, identifying that person):

PROBABLE CAUSE FOR STOP AND ARREST:On 10/18/2007 at 2122 hes, | (Deputy Gutierrez) was patrolling
southbound on Hwy 33 when | observed a vehicle that was also southbound on Hwy 33 directly in front of my
patrel vehicle. I began to notice the vehicle swerve close 1o the fog line and then to the center line of the highway. I
also observed that the vehicle slowed to J0mph in a 45mph zone. Afier we entered a 55mph zone after Mile Post
142, the vehicle sped up to the posted speed limit of 55mph. I then observed the vehicle cross over the fog line and
again swerve back over to the center line. The vehicle then slowed down 1o 40mph in & 55mph zone. [ then
activated my overhead lights and I stopped the vehicle at Mile Post 144, [ exited my patrol vehicle and
immediately was able to smell a strong odor of buming marijuana. | then approached the vehicle from the driver's
side and the odor of the marijuana got stronger the closer I got to the vehicle. As | approached the vehicle [ noticed
all four window of the vehicle were lowered and the female driver was not wearing a jacket. | asked the female
driver if she knew why 1 had stopped her. She responded that she might have been speeding. | informed that [ had
not stopped her for her speed. | then informed the driver thet [ had observed her driving partern and her speeding
up and thén slowing down. | then asked the female driver why | could smell an odor of marijuana coming from
within the vehicle. The driver stated that she had given a ride to three hitchhikers and had just dropped them off at
the comer of Bates Rd. and Main St. in Driggs. The driver also stated that they had started smoking something and
that is when she had dropped them off. I then asked the driver for her driver's license, She produced a California
driver’s license that identified her as Dawn Elberia Wells bomn 10/18/1938. [ then asked Wells that due to the
strong odor of manjuana coming from within the vehicle if I eculd have her permission to search the vehicle.
Wells responded that [ had her permission to search the vehicle. [ then had Wells exit the vehicle and stand the
fromt her vehicle off of the roadway. | then began to scarch the vehicle and [ found half of a smoked joint in the
ashtray of the center consaole. | then found two more half smoked joints inside the center console. [ then paused the
search and | informed Wells that I would perform the Standardized Field Sobriety Test's of her to ensure that she
was not under the influence of drugs or alcohol. | then had Wells stand with her back 1o my patrol vehiele and |
went o my vehicle and called to Dispatch Wells information and also to have Deputy Hale search for the three
hitchhikers on Bates Rd. and Main 5t. I then turned off my overheads and turmned off my take down lights.

I retumed 1o Wells and I asked her if she had had any recent head injuries, back injuries or knee injuries. Wells
responded that she had bad knees. | then asked Wells if she was able to walk and stand ok. She responded yes. |
then explained the Herizontal Gaze Nystagmus to Wells, ] performed the test on Wells and [ scored her 4 out of 6
on this test. | then explained and demonstrated the Walk and Tum to Wells. Wells performed the test and [ scored
her 5 oul of 8 on this test. | then explained and demonstrated the One Leg Stand 1o Wells. Wells performed the test
and 1 scored her 3 out of 4 on this test. Wells was then taken into custody and placed into the back of my patrol car.
[ then called to Dispatch for a tow wuck 1o tow Well’s vehicle. Deputy Hale called in that he had been unable to
locate on hitchhikers on Bates Rd. or Linle Ave, Deputy Hale then arrived on scene 2200 o assist with an
nventory search of Wells' vehicle. During the inventory search there was found two small cases, located in the
xenter console, used to store marijuana and a small ashtray behind the passengers seat containing a fourth half
imoked marijuana joint. After the tow truck had arrived | transported Wells to the Teton County Sheriff's Office to
¢ further tested. At the Shenff's Office Wells refused 1o be tested for any of the Evidentiary Tests. Wells was
rooked in for 18-8004 A(1) Dnving While Under the Influence(narcotics refusal), 37-2732 C(3) Posscssion of a
Controlled Substance and 37-2734 A(1) Possession of Drug Paraphernalia. Wells later bonded through Teton Bail
3onds. EOR
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D.UL L NOTES Sobriety Tests = Meets Decision Points?
Odor of aleoholic beverage [J¥es []No Gaze Nystagmus  [_JPass  [Fail
Admitied drinking alcoholic beverage  [Yes [ No Walk & Tum [ JPass  [<JFail
Slurred speech B Hn One Leg Stand [JPass [xJFail
Impaired memory (% ]No
Glassy/bloodshot eyes (dves [No Crash Invalved Clyes [BINo

Injury [Yes [XNeo

OrherStrong smell marijuana

Drrugs Suspected: Bdves [Ine Drug Recognition Evaluation Performed [ |Ves [KINo

Reason Drugs are Suspected: Strong smell of buming marijuana

Prior to being offered the test, the defendant was substantially informed of the consequences of refusal and failure
of the test as required by Section 18-8002 and 18-8002A, Idaho Code.

[[JDefendant was tested for aleohol concentration, drugs or other imoxicating substances. The test(s) ums.i'wm:
performed in i with Sections 18-8003 & 18-8004(4), Idaho Code and the standards and methods adopied

by the Department of Law Enforcement.

BAC: _____ hy: [ |Breath Instrument Type: [ |Intoxilyzer 5000 [ JAlco Sensor  Seriald:
[CIBlood AND/OR [[JUrine Test Results Pending? [[JYes [ No (Anached)
Name of person administering breath test: Deputy Gutierez, 1.W. Date certification expires:06/09

[KIDefendant refused the test s follows:18-8002 & 18-80024

By my signature and in the presence of a person authorized o administer Oaths in the State of Idaho, [ hereby
solemnly swear that the information contained in this document and afached reports and documents that may be
included herein is true and correct to the best of my information and belief.

Dated: 104182007 Signed:
(affiant)
Subscribed and swom to before me on
(Date)
{or)

PERSOMN AUTHORIZED TO NOTARY PUBLIC FOR IDAHO
ADMINISTER OATHS.
Title: Residing at:

My Commission expires:

Rervied 10-21-59




