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Attomeys for Plaintiff, Paradice Enterprises, Ltd.,
t/a Atlantis Paradise Island Resort and Casino

PARADISE ENTERPRISES, LTD tfa

ATLANTIS PARADISE ISLAND SUPERIOR COURT OF NEW JERSEY

AND : - LAW DIVISION
RESORTAND CASTNO. . ATLANTIC COUNTY
. Plainfiff,. : Docket No. L . 0’2 g [7 i, 7
BRANDON G. DAVIS i 3
Defendant. Civil Action
COMPLAINT

Ploiniff, Paradise Enterprises, Ltd, Va Atlantis Paradise Istand Resort and Casiro,
(“PEL") having & business address of 1000 Soitth Pine Tsland 'Road, Suitc 800; Plantation,

Florida 33324-2345, lay way of Comp[mnt agamst the Defendam sa s

ST iy g

1. On or about January 6, 2006 the Defendant was a patron of PEL.

2. Plaintiff secks mdress for Defendunt's unlawful and ﬁ'audulcnt conduct in

connection with a credit agra:m:nl sngnod on or about !anuary 6, 2006 and Nsne (9) checks

("Checks") or drafts tendered to |l betwcen January 6,"2006° and January 7, 2006 Tor a total

amount of $75,000.00 Dcfcndtml completed and cxecuted !he Checks and received the benefit of
procceds of the Checks and subscquenﬂy ‘the Chccks were retumed niot paid.

3. Plaintiff helicves, and on that besis alleges, that Defendant executed and
tendered the Checks and submitted them to Plaintiff with knowledge that the Checks would

not be honored by any bank or depusuo‘l;y A

LNy




THE PARTIES

4, PEL is a Bahamian ébfphi%iiqn‘or’gmi‘ud and existing. wnder the laws of the

Bahamas. Its principal place of business is in the Bahamas and it operates the Atlantis

Paradise Island Resort and Casino (the "Atlantis Casino”) in the Bahamas.

S. Upon information and belfcf, Defendant has an address at 1221 Ocesn, Santa

.

Monica, California 90401

Co LA —

STATEMENT OF FACTS . - A

6. Defendant soughlmdrcquesicdthclssunme df cre.dnt tohxmm the amount up te
and exceeding S’{S,OOO‘GG. In doing so, Defendant voluntarily signed a credit agreement
document entitled sAPPLICATION AND TERMS FOR CREDIT TO PARADISE

ENTERPRISES LIMITED (PELY" (the i A grecment"), attached hereto as Exhibit A. Tn the
Agreement, Defendant agreed to be governed by New 'Jers;y law, to confer personal
jurisdiction on the courts of the Si§ cf }te'w'.J;Euy-biﬁcr Iﬁ'JA have the courts of New Jersey

hear and determine all disputes cancerning the Agreement. The Agieement provides as

fallows:

| This sgreement shall be governed, construed and.enforeed in all

cespects in accordaiice with the laws of the State of New Jersey,

- which state recognizes fhe enforceability and validity of gaming
debts. ’ e -

2. The courts of the State of New Jerscy shall have jurisdiction to
hear and determine any claims ot disputes: pertaining, directly o
indircctly to this agrecment and to any malter arising therefrom.

3. The party in this agreement _hereby expressly submits and
consents in advani:c_tp‘sy'chjhi'isdiclion in any actipn commenced

by the other in the New Jerscy courts. .~

EECS




.. See Exhibit A,

7. The choice of law, jurisdictioh and foi’um sciéction clauses contained in the

Agreement were, and are, a vital partof the Agreem_ér{t. o S

8. The choice of law, jurisdiction and forum selection clauses contained in the

Agreement were pmcntcd to the Dcfendant in a fair nnd forthright manner and Defendant *

consented to them by sxgnmg the. Agmement and recewmg and awcptmg credit from PEL.

9. The choice of law, jurisdiction and forum selecuon clauses are rcasonablc clear
and contain no mlsrcpxcscnmttons B

10. By signing th: Agreemcnt hié Défendant ngm’.d pursuant 10 the choice of law,
jurisdiction and forum selection clauses to submit to the jurisdiction of the couts of the Statc of

New Jersey and as a result, PEL, for these reasons and in reliance of Defendant’s consent

to the other provisions of the Agreement extcndcd “credit based on the terms of the
Agreement to the Defcndant o
11.  Defendant voluntanly sngncd the Agreement and ‘his subsequent actions of

accepting credit and chips/money from‘PEL pmsuant to the Agxccmem, ‘as wcll as his issuance of

Checks to PEL as hereinafter described, demonsirate his ratification and acceptance of the

Agrcement.

12. The Defendant also ackaow!cdged hls Imbll:ty for paymcm on any debts he

incurred under the Agreement as fol!ows

4. lam Jomtiy sev:rally ,nablc and obhgmed to ?ay PEL upon
demand or statement theréfore, all-amousts &dviniced 1o ‘me by
PEL pursuant {o this agreement, which amounts may also be
evndenccd by scparate drafts executed by me.

Sec Exhibit A. R
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13. The DcfcnduntA als’o"aékndwlcdgcd (hat if PEL had to employ 2n aftorney o
collect any money advanced to him he would pay sich costs, including attorneys fees, filing fees and

court costs as follows;

5. 1 agrec that in the cvent that it becomeés-riecessary for PEL to
employ the services of an attomey ot agent o effect the collection of
any sums which may be advanced to me pursuant to this agreement, 1
will pay all cost of collection including but not limited to any bank
fees, a reasonable-attorney’s: fee;- interest at the maximum mate
alfowed by law, filing fees, court cost.and .any fees incurred
through appéals. N o

See Exhibit A.
14.  The Defendant élsé,écknpwledgeq that he read alt portions of the application and
A i e Ve e amala
Agreement, that such were true and correct and that if he knowingly provided false, inaccurate

or misteading information, such would subject him to civil and/or eriminal liability, as follows:

ot -

7. .. 1 further nndcrstand that “knowingly,_ providing false,
inaccurate or misi¢ading information in this Application and Credit
Agreement may subject me to criminal and/or civil liability.

N . S 4

o, 1 have coad and ackngwiedge alt pravisions of thi apnlication and

agrecment and represent that 2l statcments made by mefus aze true
and correct. .

Sce Exhibit A.

15. Dofendant completed: dnd-signed the ‘Agtbmési on or about January 6, 2006,

naming a bank account dt Clty Na!mnal Bank. t;(;si}’tngclt&i: bcanhg account number

(“Bank™) against which he \Q{iéﬁeﬂ:'lt; dra\}{r on and for the Cﬁcciég issucd to PEL.

16. Based on actions and iép:&éﬁiitibﬁé of the dan!., the information he

provided in the credit a;;plicuﬁon and his signing of the Agrecment, PEL extended Defendant a

<ubstantial Tine of credit. Defendsit récéived s line of credit which he drew upon in receiving




cash or chips and has not dspmed that thesc rnomes/ch\ps were :ecewed by him.

17. On or about Januaryé 2096 Defendam pmsented Nine (9) written Checks to
PEL under the Agrecment and obtaaned crcdn in. the amount of $75,000.00 The Checks
were drawn against the Bank account D:fendam tisted in the Agxccmcnx A-copy of the Checks
arc attached hereto as Exhibit B.

18.  PEL deposited the Defendant’s. Checks for payment through regular banking
channels. CEee e e )

19.  Unknown to PEL lhe Bank dlshonored lhe Chcclcs “eiitier because defendant did

not have an account at the Bank hstcd lo cover the checks he ‘had written or because he had

a plan or intent to prohnb;t payment or. !he honormg of the Chccks The Checks were
setumed by the Bank dishonored and marked “NON-SUFFICIENT FUNDS." See Exhibit B.
The Bank charged PEL the sum of §270.60 a8 chieck fees (the “Return Check Fee™) for the

checks not hanored of pald by lhe Bank

20, PEL made demands of Defcndmt and attemptt.d to oullec! the outstanding

amounts still owing from the Defcndant to n.o avm]

FIRST CAUSE OF ACTION

(Brcnch of ertten Conlract)

21. Plaintiff mpcals ﬂnd reallegcs the allegatmns contmned in Paragmphs 1 through

20 of the Complaint as if fally smzd hcrem

ns to Defcndant under the Agreement.

23, Defendant's failure maké"p:tiyméht' under the'teris of the Agreement constitutes
a material breach of the termus and conditions of the Agrecment.

24, As a direct and pmxifﬁaté‘;rcsnlt of the Defendant's breach of the Agreement,

Ki
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PEL has been damaged in the Tiquidated amount of $75,270.00 which amount includes the
Return Check Fee. This-liquidatéd aiﬁcuht excludes any and all interest, costs, filing fees and
attorney’s fees incurred i in pursuing  this matier:

WHEREFORE, PEL demands Judgmcnt against Défendant:on thie First Cause of Action

a) compcnsdlory, consequential and punitive damages; .
b) costs; T A - ' ’
<) pr&Judgmcnt and } posr. ~;udgmcm mtcrcst e

‘,'

d) attormey” s fees and

e) such ol.her and ﬁ.lrther rchef as lhe Court may f nd j'I.ISt and equitable.
SECOND CAUSE OF ACTION

(qud)

25.  Plaintiff repeats a and realleges thc allegatmns comamed in Paragraphs 1 through

24 of the Complaint as if fuliy stated rem \_'
26.  Defendant’ r'nade epresentations toPEL«tegardmg -his credit history and net

woith. . -
27.  Defendant requcsted 8 credlt lme in_ excess of $100,000.00 from PEL and

represented that he was wnllmg ind able fo pay checks drawn toTBL to repay all credit granted

and dvawn upon. Dcfcndant‘sighe'd thc Agreemcnt fo tlus eff.cct

: 'd, cr_ed:tf_from PEL in the form of cash or chips in the

amount of $75,000.00 and pres /(9) ChecKs to PEL as payimient for the cash o chips
provided for a total of $75,000.00.

29.  Based in part on the fact that the Checks did not clear, PEL contends that the




Defendant was aware at the time he pre;egﬁéd'tﬁ: Checi(s thnt his ‘aécount had insufficient funds to
caver the Checks or that he knew ard h@d at theitime 'he,pzese@@_ the Checks that he hag the
intent and plan to order the Bank not 10 pay or. honur thc Checks ,' i N 'V

30. Bascd on (hc Defendanl represcntauons, PEL belicyed-that the Defendant
had sufficient funds in his accounts to cover the checks presented by him and that he would do
nothing to prevent the Checks from bemg honored.

31, PEL relied ion the rcprcsc anons that, lhc Defcndant made to it and the

representations that the Dcfendam‘ maﬂe y ecutmg !hc Agracmem that amony other lhmgs,

the Checks would be paid and honpre K

12,  As a direct and ;rsy.({matcé‘ result oflI;eDefendant“'suﬁaquuAlent conduct, PEL
has been damaged in 1he amount of $75,270.00 which amount includes the Return

Check Fec. This hquldated amount xcludcs any and all -mtercst costs, filing fees and

attorney’'s fees incurred to mlIect |hc mo ncy owed to PEL

WHEREFORE, PEL dcmand udgmcm aga.msl Dcl‘cndant on thc - Sccond Causc of Action
for:
a) compensato.ty, conse;l;;c.ntlal ;nd imn ve a;;t:ages:

b) costs;

c) pre-] Judgmenland po .-ju’gmem mtercst.

d) attorney’s fees; snd

€) such othcr and ﬁmhcr n:hef as the Coun may fin ]ust and eqmtahl&

TH mg CAUSE OF ACT!ON e

(Conversion)

33.  Plaintiff repeats and realleges the allegations _conzained in Paragraphs 1 through




32 of the Complaint as if fully stated hecein.

34.  Decfendant prescmed Chccks toPEL in cxchangc for credit at the Atlantis Casino.

35.  Defendant :eccwed the full bcneﬁt of thc cted:t cxtended by PEL.

36. PEL did not xecewe paymnnt on thc Checks Dcfendam presented to them to

I

obtain credit. Defendent has wrongﬁllly remmed conxmlovcx the Sms he promised to PEL in
signing the Agreement and presenting the Checks.
37.  Asaresult of Dcfendam s wrongﬁxl mmons, PEL h.as been depnved of its right to

$75.000.00.

38, PEL :elled on thc reprcsentahdhsﬁ;ﬁfﬁié Defcndanlmadc to it in the Agreement

end by the presentation of 1he
39. Asa duroc( and proxlmatc rcsult of lhe Dcfcndam’s hctions, inactions and
misconduct, PEL has been dnmaged in the amount of $75,270.00 which amount includes the

Return Check Fee. This hqmdated amonm excludcs any and all mterest, costs, filing fees aad

attorney’s fees incurred in an atiempt to Collel‘-t:tht_:‘n_lqnc

wed to'.PEL.

WHEREFORE, PEL demands demiands ;uagig-.‘é_ri: against Defendant on the Third Couse

of Action for:

a) compensatory, consequential and punitive damages;

y-find ]u:l and equitable.

F URTH CAUSE OF'ACTION e

(Intentional Misrepresentation)




40.  Plintiff rept;ats and rcallcges the allegations contained in Paragraphs 1 through
39 of the Complaint as if fully statcd hcrcm -

41.  In the Agrcemen! whnch allowed the Defehdam m present checks to PEL in
exchange for credit, Defendnnt pm i 'ed td makc full paymem lo PEL on the Checks and by the act
of presenting the Checks, Defendsm repmsentéd ﬁ to'be msttumems that would be honored by the
Bank and that he would take no action to interfere with the Bank. .

42.  PEL believes lhat the Defendant k.ncwmgly and mtcnhonally failed to disclose the

fact that his account or aceounts had been clusad zmd did not have sufficient funds to make »

payment on the Checks presentzd to PEL al the tune he presented them for payment or that he had

a plan and intent to order the Bank to ﬁ:sc lo honor xhe Gh:cks.

43, PEL bchcves and “on tha.t‘ basis alleges, that the Defendant knowingly and
intentionally suppressed and concealed the above fact from PEL knowing full well that

Defendant's inability to makc pa.ymcnt on thc Chocks ‘presented or his plan and intent

constituted material mformatwn that oulcl havepxevented PELfrom entering into the Agreement,

’a_t _;l_u:sg_. :gp[e;c vat_xgns were made to it and at the time

44,  PEL, at the time |

all of Defendant’s representations to be true. -

45.  In reliance on the Defendant's representations, PEL was induced to and did




C e e wreoTr FROMS

his lack of funds and/or his plan from PEL.

47.  Asadirect andproxxmtcrcsult ‘of the Defendant’s fraud and deceit as alleged
above, PEL has been damaged in. the ambunt of §75,210.0Q tighich amount includes the Return
Check Fee. This quuidatcd ammu{t- e;cc'lxj:des'--aii}and-all ‘interest, costs, filings fees and .

attorney's fees incurred in pursumg !hla matter

WHEREFORE, PEL demands judgment against Defendant on the Fourth Cause of Action

2) compensatory, consequential and punitive damages;

b} costs;

c) prc-_;udgment and post-Jud ment mtcres

d) attomcy Sfccs.and L e e

€) such other and further relief as the Court may find just and equitable.

FIFTH CAUSE OF AC ON _

48,

47 of the Comploint ag if ﬁllly slatc -[h B A B
49.  Defendant is the d:awar of Nme (9) Checks that Dcfendam presented to PEL
totaling $75,000.00, which Checks are “drafts™ Defendant presented to PEL to obtain credit.

50.  PEL presented thc Chccks to Dcfcndant s dcslgnalcd Bark for payment. None of

the Checks presented to PEL by Defendant ‘g drawbr wa accepted by the Bank and the

Check was marked as “NON- SUFFICIENT FUNDS ke ;

S1.  PEL is the persori‘- enmlcd to enfowe the nbove—descrﬂ:ed Nine (9) Checks

issued 1o it by the Defendant as drawer.




vewn CRUMS

52.  Pursuant to N.J.S.A.12A:3-414, Defendant is oblugated to pay PEL on the Nine

vty

(9) Checks dishanored totaling $75, 000 60
53.  Defeadant hns smce fa;led to pay the amouhts of tha dlshonorcd Checks wel after

demand for payment was ,madc.... ST

54, PEL now holds siich Checks, and the Defendaint has nof paid since, Therefore,
PEL demands judgment in the amount of $75,270.00 which amount includes the Retura Check
Fee. This liquidated amount excludes any and all interest, costs, filings fees and attorney's

fees incurred in pursuing this matter,

WHEREFORE, PEL further:démands judgment against Defendant on the Fifth Cause of

RERRY

Action for:

a) compensatory! consequential and punitive damages;
b) costs;
c) pre-judgment ; and post Judgmenl interest; -

d) attorney S fees,and: A

¢) such olhct and ﬁmhcr rehef as the Court may fi f ind 3usl and equitable.

- LSKX 'AUSEOF CTION
‘ (Fnilureto Repay Loan)

55.  Plaintiff repeats and realleges the allegatmns contained in Pnragraphs 1 through

RCER PRI

54 of the Complaint as if fully statcd herem

56. By virtue of the Agreement PEL has losned o' Defendant a line of credit totaling

$75,000.00, which Defendant drew ﬁ~om and mccwed in the fotmnf cash or chips.

o Deferi aut under (he Agrcernen: by logning
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58.  Defendant hz:is failed to repay PEL its loan to Defendant of a line of credit tetaling

$75,000.00, ;

§9. PEL has niadc detﬁabd-bf »Dcﬁ'mdu.\l ~fox"sn'aid amount and there is now

outstanding, due and owmg to PEL lhe full amou.m‘ of lhe an 1o, Defendant of a fine of credit

|

amount'

totaling $75,270.00 which -cludcs lhe Rchlm Chcck Fce Tlus amount excludes any
and all! interest, costs, ﬁlmg fees and attorney’s fees incurred in pursing this matter.

WHEREFORE, PEL demands judgment against Defendant on the Sixth Cause of Action

a) compensatory, cor

<

' quentnal pov i:ii-rvl'iﬁ\ve- iiai;i'l;gas;
b) costs; " : _ i
) pwju.d gment gnd po
d) attomncy's fees; and

t) such other and further rcllef as the Court may find just and equitable.

SEVENT}I CAUSE OF ACT ION

.n]nst En chment)

60.  Plaintiff repcats and m!legcs lhe nllegatlpns contamod in Pamgmphs 1 through

' ’-ﬁ, o

59 of the Complaint as if fully stated herein

61. Atall relevant times, PEL provided a line of credit to Defendant as set forth in

the Agreement.

these benefits without paymg PEL.v~ ﬂ

63. By virtue of its conduct, Defendant has been and continues to be unjustly




enriched at PEL's expense in the amount of $75,270.00 which: amount includes the Return
Check Fee. This liquidated amount excludés any and all interest, costs, filing fees and attorneys'

fees.

WHEREFORE, PEL demarids jixdgment against Defendant on the Seventh Cause of Action

for:

a) compensatory, coitéequén(iél-—a’ndhﬁnitiw’d'éiiizig‘w‘;' B

b) costs;

¢} pre-judgment and post Judgment mtc:est.

d) nltomcy s fccs. and

€) such olhcr and ﬁmher relnef as the Court may ﬁnd Just and equitable.

EIGHTH CAUSE-OR A

(Bmch of thc Cnvenant nf Gnnd Faith and Fair Deahng)

64.  Plaintiff repeats and realleges the allegations contained in Paragraphs 1 through
63 ofthe Complaint as if fully slntcd herem. B

65. In addmon ta nts :

has breached his oblugatmns to act fa

66. Asa dxrect and proxnmxte result of the Defendant‘s bad faith conduct, PEL has

been damaged in the amount of §$75,270.00 which ‘amount includes the Relurn Check Fee.

This liquidated amount 1'cxél'ﬁdi:s'_

incurred in pursuing this-matter: <
WHEREFORE, PEL démand

Action for:
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. a) c%:mpensatory, consequential and punitive damages;
b) costs;
c) pre-judgmient and post-judgment interest; 7

d) atiomey’s fees; and - -

¢) such other and further relief 'a's’thei Courtrnny ﬁnd just and equitable.

LEVINE, STALLER, SKLAR, CHAN,
BROWN & DONNELLY, P.A.

- Attorneys for. Plaintiff]

- - Paradise Entepprises-Limited

ot

Dated: January 23,2007 |, ..o By s o e
Y R e B

DESIGNATION OF TRIAL COUNSEL

Putrsuant to Rule 4:25-4, Benlau;m Zehner 5,
Plaintiff.

Dated: January 23, 2007




. ew-o-cout  Wat41P FROM:

CERT[FICAT]ON PUHSUAN T TO RULE 4: 5-!

Pursuant to Rule 4:5-1, the undersigned heveby certifies that the matters raised herein are
not the subject to any other’ lawsun or.arbitration proceeding, and that there are no other persons or
entities interested in the above actiori who havc fiot been maae a pa.rty to said action.

Dated: January 23, 2007




