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ATTORNEYS AT LAW H.Iﬂﬂ D.C. Aanta
LAWRENCE JAY LITMAN, ESQ,,
Bar No., 208345
ite 200 — 468 N. Camden Drive L EA%
Beverly Hills, California 90212 ’ d
RK
Tel . (310) 228-7245 JAMES M. =
ile: (310) 943-3390
Attorneys for Plaintiff,

Marjani Clothing and Shoes Inc.

UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF GEORGIA
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1:08-Cv-0308

Dept. MNo.

TCB

Plaintify, COMPLAINT FOR DAMAGES FOR
1. BREACH OF CONTRACT;

Vh
ROBERT KELLY, ska, R. KELLY,
ROWE ENTERTAINMENT INC., wod 2. FRAUD;
nmmmm
ROE TIONS I through 10, |
inclugive

Defendants
COMPLAINT FOR DAMAGES

Plaintiff, MARJANI CLOTHING AND SHOES INC., complains against defendants Robert
Kelly (aka, R Kelly), Leonard Rowe, and Rowe Entertginment Inc. os follows:
Farties E
L. Plaintiff Marjani Clothing and Shoes, Inc. is a corporation, incorporated, domiciled and
doing business in the State of Nevada and occasionally does business in the State of Minnesota
2. Defendunt Robert Kelly, also known as, R Kelly, is an individual residing in and doing
business in the State of llinois and does concert performances all over the USA.

3. Defendant eonard Rowe, is an individual whose residence is unimown but who, based
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upon information and belief, is a resident of the State of Georgia

3. Defendant Rowe Entertainment Inc., upon information and belief, is a Georgia
Jurisdiction
5. Jarisdiction is based upon U.8.C Title 28 Section 1332 diversity jurisdiction.
6, The amount in controversy is in excess of $75,000.
Factupl Summary
7 On or about October 17, 2007, Plaintiff, contracted with Defendant Rowe Emertainment
Ine. for the performance of a musical concert on December 6, 2007, billed as the “R. Kelly
Double Up Towur Starring B. Kelly, with Keyshia Cole, Ne-yo & Amp and J Holiday” featuring
Defendant R. Kelly, with other cotertainment acts.
B In pertinent part, “the contract” called for the payment by Plaintiff of $120,000.00 to
Rowe Entertainment Inc. to securc the services of . Kelly st a concert to be performed on
December 6, 2007 at the Target Center, a sports and entertsinment complex, located in
Mipoeapolis Minnesota.
9. Inreliznce upon Defendants” performmnce of the contract, tickets were sold in advance,
advertising was purchased, other acts were booked, the Target Center was contracted as the
concert venue and PlamtGifl expended in excess of $120,000.00

10.  Defendant, R. Kelly's services as a performing artist are unique and much sought after.
He was therefore billed as the “star” anraction for the concert, and anticipation of his
performance was the main selling point for tickets purchased for the concert. Other acts were
considered by the promoter, the venue and the purchasers of tickets to be opening, additional or
|mmdn':.ram.

11. Plaintiff's reputation as a promoter of concerts was greatly enbanced by his ability to
book R. Kelly for this concert.

12, mmhm:mmmmmmmmwn
Kelly.
13.  The Defendants unilaterally cancelled the concert scheduled for December 6, 2007 and
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moved i to December 20, 2007. The Plaintiff reluctantly agreed.

14.  On Tuesday December 18, 2007, the Target Conter announced that the &

Kelly show scheduled to take place ot the arena Thursday, December 20, 2007 has been
canceled and will not be rescheduled. The money paid by anticipated concert goers was to be
refunded. On the night of the concert, in breach of his contract to do so, R. Kelly did not appear.
15.  Press reports in the days preceding December 20, 2007 the initially cited that weather
was the reason for the cancellation, but the Plaintiff says that the weather was not the canse of
the cancellation, it was doe to Defendant R, Kelly having to appear in court in Chicago [llinois
on December 20, 2007 to answer an arrest warrant. Plaintiff says that the Defendants never
intended o do a concert in Minneapolis.

16.  Concert goers were misled into purchasing tickets for R. Kelly's performance, the
PlaintifT expended considerable sums, in excess of $120,000.00 to promote the concert
featuring the performence of R Kelly. Plaintiff as co-promoter of the concert was publicly
blamed, embarrassed and ridiculed for B. Kelly's failure to appesr for the conecest.

17.  Plaintff was not reimbursed for the concert and therefore was unable to recoup the
$120,000.00 dollars that it expended.

18.  Plaintiff was harmed and demaged, in that his reputation a2 & prometer of concerts has
been considerably and permanently reduced and denigrated by R Kelly's failure to appear as
comtracted, thus harming Plaintiff™s ability to promote other concerts in the futize.

19, Defendant R. Kelly's failure to appear, was an intertional tortious act intended to
defraud Plaintiff out of the advance payment of appearance fiees and expenditures in excess of
£120,000.00

20.  Plaintiff is informed and believes that Defendants and each of them were aware

of the conflicting Court date but took Plaintiff's money without a corresponding intent 1o
perform on the contracted date.

21, Plaintiff is informed and believes that the conflicting Court date and inability to make
the Minneapolis date was known to Defendants and each of them in advance of the December

18, 2007 cancellation and at the time that they moved the date from December 6, 2007 to
-3-
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December 20, 2007.

22,  Defendants Rowe Entertamment Inc. and R. Kelly accepted the advance payment for
the concert dates without a corresponding intent to perform as agreed.

23, Plaintiff has demanded repayment on its $120,000,00 dollar expenditure 1o co-promote
the concert, bul defendants have refused to refund its moacy.

24,  Plaintiff incorporaics paragraphs 1 through 23, by reference.

25.  The contract between the parties as amendead obligated defendant R. Kelly to perform st
the target center on December 20, 2007.

26.  Through oo fanlt of Plaiotiff, Defendant R. Kelly failed to appear for the December 20,
2007, concert at the Target Center in Minneapolis a3 agreed.

27.  Through no fault of Plaintiff, Defendants Rowe Entertainment Inc. and Leonard Rowe
failed to produce B. Kelly for the December 20, 2007 concert.

Plaintifl immediately and repeatedly demanded return of the $120,000.00 that it advanced for
promaotion of the concert.

28.  Defendants have refused to repay the $120,000.00 edvance payment.

29.  Defendants actions constifute a breach of its contract to perform.

30.  Plaintiff has been damaged by that breach in the sum of $120,000.00.

31. The aforementioned wrongful conduct by the Defendants and cach of them as alleged
herein, was undertaken with malice frand and conversion of Plaintifl"s property was for the
purpose of causing injury to the Plaintiff thereby entitling the Plaintiff to an award of punitive

33, Plaintiff is inforted and believes that Defendants were mware of the conflict in
Defendant R. Kelly's schedule and pever intended R. Kelley appear for the concert at the

Target Cemter on December 20, 2007 but kept money anyway.
i
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34.  Plantiff has demanded return of the monies paid to Defendants but said demands
have been refused.

33.  ByR. Kelly failing to appear for the concert as agreed, Defendants have harmed
Plaintiff's reputation 2s a concert promoter and have barmed and reduced its sbility to promote
other concerts and events in the future.

36. mm&mmﬂw&waﬂmﬂﬁmuﬂkﬁd

hereln, was undertaken with malice fraud and conversion of Plaintiff s property was for the
purpose of causing injury to the Plaintiff thereby eatitling the Plaintiff to an awerd of punitive
damages against cach of the Defendants.

FRAYER FOR RELIEF

37.  For its first cause of action for breach of contract, Plaintiff prays for retum of the
$120,000.00 that it paid to Defendants and spent to promote the December 20, 2007
performance.

38.  For its first cause of action for breach of contract, Plaintiff prays for amounts sufficient
to compensaie it for the lost profits it would bave realized had the concert been performed as
agreed together with punitive damages as alleged.

39, Forits second cause of action for fraud, Plaintiff peays for relief in an amount sufficient
to compensate it for the sums expended in promotion of the concert and the lost profits that it
would have realized had the concert procesded, as well as for the amounts paid to and on behalf
of Defendants bt not camed.

40.  For its second cause of action for fraud, Plaintiff prays for relief sufficient to compensats
it for damage caused to its reputation and business by Defendants actions together with punitive
damages as alleged.

41.  For such other relief as the nature of the case may require and as the court determines o
be just and proper.
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