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I.AWRENffi JAY LITIvfiiihI, ESQ.,
(CA. BqNo.20E349)
fuiE 200 - 468 N. Curdea Drive
BerrEily Hill& Catifqrria 9021 2

Telephoue: (3 10) 228-7245
Facaimile; (3t 0) 943-3390

Attornreys fur Plaintifr,
Marjani Clothing and Shoes Inc.

Case 1 :0S-cv-00308-TCB
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TINTIEII STATES I}ETRICT COTJRT

trORTIIE FTORTHERN IIISTRICT OF GEORGIA

B- c lJ- 050
G

Dqrt FIo.

COMPI.AINT F1OR I}A]}{A.GE$ FOR
l. BREACHOTCONTRACTi

2. FRAIIDi

BMARIANI CLOTEIITG A]tilT SIIOES
INC.

PlrlEtifl,

rP&

ROBERT ruLLY, rL& R KELLY,
ROWE EI\ITERTAINMENT INC., rnd
LEONANDROWE
XIOES I trrong[ l0 rnd
ROE CORFOA,ilTIONS I trrough to,
indurlvs

DefeudauB

cOMP,IlIIfi FORITA!,[4c,Js

Plaif,tifr, IyIARJAIII CLOTHING AI{D SHOES INC., co'mplaim agfust defendanrc Robert

Kelly (aka, R Kclty), L.oontrd R{rwe, and Roruve htstEinrnmt Inc" as follor,rm:

fgr_dg

1. PlflintitrMn$Efii Clfihhg and Shoac, Itc. is * corporntiom, inporparttEd, duniciled od

doing trusiuess i[ frE $tare ofNEvada and occaeionally doce busincss in the Ststc of lvfimssota-

2. Deferdmt Robert Kelly, aleo kffntn as, R Kclly, is aq indi"idusl residiilg in and doing

budness infiE sratc of lllinoisand doescmccriperftrrnmces all overtheusA.

3. Def€oddd Lconard Rowe, is u itdivienl whose tFsidffice is rmknssm but r+fro, bascd
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upon informaiion and bcliet, ir a rt*idmt of the $hteofGeorgir

3. D#od,qnt RcrnrE Entatainneatlnc., rryon infrmrtion md belief, is a Georgia

corpcrrtiou though rrhich l-eoaud RorrE oonduc-tg brrsrrcss.

Jultdcfion

5. Jtttidistior is bdscd tryon U,S,C Title 2E Sestion tI32 divrrerryjuritdiction.

6. The mrsurt in contovursy ir in cxcers of $75,000-

Efqturl$usu+ry

7. On ot about Ottober 17, ?007, Ptaintifl contsaced with Deftnduut Rowe Entertainnent

Inn. forthcperfumnmeofamusissl offipcrtonl)eoenrber 6,2ffi7,bil1ed aelhe *R- trfully

Dorble Up Torr swring R.. Kclly, wirfi Ksyshia Cole, Neyo & Arup and J Holidnf feffilring

Deftndmt R- Kclly, witr oth Eltfftoitrillcf,t €cfi.

t. In peminem put, "tto conttacf' cdled for the pqrmrnt by Plfiiotitrof $ t?0,0fi).00 to

Rowe Ente*taiment If,c. to EecurE th rerrricee of R. Kclly st f, cotrocrt to be performed on

Decsrrber 6, 2007 $t the Targvt Centr, e Eports end €nutdffiiot complex, locfred in

Minncapolis Minnssota-

9. trn relianre upon Deftodmts' perfrrmmae of the cortacf,, tickrts \rErc sold h advaoce,

advenisiag wae purctrused, otbnr asts wert booked, ttc terg* Crnterrn,as conheL{Ed as t[e

conccttvenuc and Plaiiltiffexpended in cxcegs of $l?0,000.fit

10. Ddmdsmt, R Kelly's serrrices as a perfoming artist ue rrnique md mrrch sougtt aftff.

Ha ume th*reforE bitled ar the *FFf'r affiastioq for thr oomert, md anticipation of hir

pErfrrDEDEc war the ilEiD sdliDg point br tichu prrchEsEd for the mrE€rt. OthEr trtB 11lErE

co'nnidercd by the pmmoter, the rrenue sf,d ths pucharers of tickeils to be opuing additisnrl ot

noconfury acts-

I I' Plaintif e rtPrfiation aE a Frornotfir of conctrt ums grestly eohmned by hie abffi to

book R. Kdly for thir conccrl

12. Tickct salca for tbe concErt wnrs primarity baeod trpon thn dcipated perftfinsrcs by R

Kelly.

13. The Deftndurts urilf,Filalty cucollcd thc conpcrt *hedulcd for Decembcr 6,200? a56
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mowd it to Decmber 20, 2007. The Plaintiff ruhrctadty qgrcsd"

t4. On Tuceday Dectrnber 18, 2007, thc Trrgd Centcr rnnflJrcFd thd tre R

Kelly ehow echeduled to tate plane at the afinn Thr,mday, Dccerr.ber 2A,2W7 hEE b€Eil

cffFGlEd md will not be GsqhEdulcd. The moncy pard by atticipebd corcert gosrE wua to be

rlrfiurded. On thc nigft of the concerL h breach of his coutrf,Et to do ro, R. tfully did not appenr,

| 5. Presc rqorts il the drys p,recedtng Deoanber 20, 2007 the initially cited thn weatbrr

nms thF ltnntr fur the canocll4tton, bqt fre Plaiiliffslp that the wratrer r*ss trot thc csuse of

the casoelltriotr, ituras duc to Defendnnt R. Kclly having to sppeflr iu corrt in Lhicago l[inois

onDecember20,2007 to onswerohafiEstwarfmt Plnintifrsey* thattf,E Mrildstrs trFrier

inbnded to do r conccrt in Minnerpolis.

16. Conpert Epers werc mislcd into purrhssiug tickge frr R. Kelly's perfarmancc, the

Pltduitrarpeodcd coruidcrable ruhe, it cxcEss of Sl2ll,0fil.{D to prorrote fte concert

ftmrring the perfommce qf R l(elly" Plaintiffss crpromotEtr of ttre csoE€rt vras publicly

blme+ emberrsssed afrd ridicr{Edfut R- Kelty's fdlure b dpp€nr fut thp Eonn$t-

t7. Plaintiffums notreinbursed forthe cfirncert and therefore was rm$le to rccoup fre

$120,000.00 dollars that it enpEod€d"

18, Plaintifrwas harncd std dffiagsd, in that his rcprnafio,n ag s pffirnster of conpems hns

beeo coneiderably end permmrntty rcduced mrd denigrated by R Kelly's &ilurE to slrlEar as

corfiEsH, thus hnmfug Flaintiffs ahitity to FEUmoto other cotccrts in thc fifrrrc,

f 9- Deftndatr R- Kelly's ftilurs to nprcar, wus an. inbtilio@l mrtiqus act int€fldedb

defrflud plaintitrout of the advuce pqrnefit of 4pearrnec ftes atrd ercpe,nditwrs in encers of

$120,000.00

20- Plaintiffis inftrnad ildbeliEves frnt Defrndurb and cach oftheur ftErE armre

of the conflictiag Corrt dtr but took Plaimiffs tnodey wtthsut f, cot?Fnpotrding in6nt to

perfumoa the rurtrapled dme.

2l- Plaintiffis infrtuFd ud belie./eg lhd the cnnlli*ing Corut d*ta ena inlbility to rrgkE

the Minneapolis date wqs lildflu !o Defrndans and raph of thcm iu advmoc of the Deoernber

18, ?007 cmpellatiou f,md st the tftnc that thcy umved tbE dale frorn Dccsmbff f, 100? to

-3-
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Deccmber 2D,?;001.

2?,, ffiautc RsnE Entrtaintuf,t Inc, md R Kelly acc+pttd the sdvotrc€ pEnnent fw

thc conurrtdftnwithout n conespording inmro pcrftrfr as agrEed.

23, Plsitrtitrlns demnnded rcpaprot on ih, Sl2Qm0.00 dollar to co-pomotc

the concerl hr defendanu have ffifteod to rtfimd its money.

FIRST_C+USE_OEACflQILEOtr EREACLOF CON-TRACT AFNI-IST ROVE

?A. PlafutitriDco'ryorlrE$paragraph'E I fuuugb23, by rcftrcnce.

25. Tho caffiast betwcEn the partie.n as arilFmded obtigptEd dcfcndsot R. Kdty to perform d

the tf,tget ctdnr on December 20, 2007.

26. Thtrou$ uo fr,ult of Plaiuti-ff, Defcf,df,nt R. Kelty faited tn nppear for thc Decemba 20,

200?, cmcert at the Tuget CcntEr iu Minneapolis as agrced,

Z?. Ttrorghno fuilt of Plaintiff,Dcfurdsrfis RswF EnGrtaimcmhc. mdt"eonnrd RowE

frild to profrrcc R. Iful1y for tbe Deeennh€r 20"ZW7 conc.eft.

Plnintitrimmediately oril repeutedly demanded rchrrn of rhe $120,m0-00 ft* it advarrccd for

p'rumotinn ofthe csnced.

28. Defendanb havE rcftIEEd to repcy trE S120,000.fi1 udvmcc pflyffi.

29. Defesdmts astions muslituE a bneac,h of its cofrradt to perftrm.

30. Plairrtitrbal beea asmrgEd by tbfi brsastr inthe sum ott$l?0,flX1.00.

31. The rftrcmiltioned ffisrgftt condrrct by th" Defcndants and osch of tlten as altegsd

heneiu wus rndahken wilh malics ftsud and convcmifli of Plaintiffs property ums for the

purposeof ceruing injury to tre Ptcitrtitrthrtcby eotitlingthe PlaiiltifFto m uwrrd of punitivc

dmagne againnt ealh of the Dcfadmu-

EEp^,pISp CAUSE OF ACTTON FOR FRAUD_AND DECIE-I

3?^ Plafufiffincoqpomtr* porapghs I through 31, byrefencnsa

33- Plsintiff is infrrned and beliEt'es thrt Dcfendsts ultrE aFreFE of the conflict in

ffidarrt R, Kelly's schpdule and ncver intsrdcd R. Kclley appcu fur ftE wrcert at the

TEEFT Cent+r on Decamb€f ?0, ZWI but kept omry anyway.
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34. Pldtrdffhns dernmded rnrm of the nmies peid to Defendrffi but said d'nflrds

have beecrefugcd

35- Ey R Kelty fsiling t0 appear fon the conc€rt ee agrcd De,ftndams bE r€ btrmgd

FlsiEtiffs rtput*tion ns a corccrt prouoter and hsvt htrB€d ond ndued ita nbility to pru4ofr

other conctrts md cvenE in the firturc

36' The aformentioneduttugful couduc by thu Dcfudssts ard caEh of thcm as altegsd

XFrEir, wus tmdon*en with nalioe frrud g1rd conveteiotr ofPlaintitrs progrty was for the

PllrpoBe of casing iujrry to the Phintiffthcreby entitling the PtaimifFto an arryurd ofpruitive

damugEs against each of thc Defend&e.

PRAXER,FOR BEIJEF

37' Forifi fitet csufe of action for br€sch of sontmst, Plaintitrpnayc fmnetrm oftbe

$ 120,000.00 frEt it p6id to Defcndmts md Bpent to promot rhc Dccernbcr ?A, ?ffiT

perfunnance.

38- For its firtt caruc of actiou for breach of commnq Ptnimiffprays for amfi.trE suffcienrt

b comp€tlsste it fut rhe lost profin it rrrould have re,lized hsd the offiroerr been psrformed ar

agseed togFthnrwith punitive dfiEsSEE as dleged,

39' For its second cstlsE of sstioo, for frru4 Plaintiffprrays for relisf in ur afiomt $ffoi€nt

to compeorete it for thc sums elrpcodcd in pornotion of tlrc qsmrt ed frE lffit profitr that it

would Ime r€sliz'ed hld &t wrcert pmoeeOcO, as wpll as frr thc amounts peid to aud m babalf

of Defnndants br*, not Eerapil

40. For its mcond crute ofactiou fsr fud, Plaiiliffprays for rclief sufficient to EodrpeflEatE

it fm deuaga caus€d m ite rrputmion and business by De,fendmts artims rgeftff with punitive

rlnrnrges an ailegpil

4l- For such other fflief rs the nf,ture of the Gase mty requirc urd as lftg court dcfrermiffis to

bG just aod pmper.

ill

ltt

ill
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Jarumy 19,2008

Respccf,futly suhmithd,

Berrcrly Hills, CA 902lz
3t0-?28-724s
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