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Alfred W, Gcrisch, Jr., Stete Bar No. 570t8
Mark M. Williams, State Bar N0.089t48
Drvfd J, AzeraqStrte Bar No. 137452
LA FOLLEITE, JOU{SON, DB HAAS, T'ESLER & AMES
t65 South Flgueroa Street,3lst Floor '
Los Angeles, Callfornia 90017-5443
Phone (213) 42G3600
Far (213) 426-36s0

Attomeys for Defendants/Cross-Complainants,
LINDSAYLOHAN and
CROSSHEART PRODUCTIONS, INC.

MYMLJNDO ORTEGA, an individual,

Plaintiff(s),

vs.

LINDSAY LOHAN, an individual;
CR.OS-SHEART PRODUCTIONS, INC.;
THE [VY, a business entity of unknown
form; and DOES l through 100 inclusive,

FILED
LOS A}IGELgS SUPERIOR COURT

JAN oa 2000
JOrirl n. L!,r1nru, CL-ERK

evne uF4(ffimoN, DEPUTY

STJPERIOR COURT OF THE STATE OF CALItr'ORNIA

FOR THE COI'NTY OF LOS ANGELES - CENTRAL DISTRICT

Defendan(s).

Case No. 8C372753

ASSIGNED FOR ALI. PTJRPOSES TO:
Mlchrel L. Stcrn
Dept. "62"

REQTJEST FOR JUDTCIAL
NOTICE.IN SUPPORT OF
MOTION FOR SUMMARY
ADJUDICATION

DATE: March 21, 2008
TIME: 8:30 a.m.
DEPT: 62

DISCOVERY CUT-OFF : 03 107 108
MOTION CUT-OFF: 03/07/0E
TRIAL DATE: 04101108
ACTION FILED: 06lWlm

AND ALL RELATED ACTIONS.

TO ALL PARTIES AND THEIR COUNSEL:

Pursuant to Evidence Code sections a52(d) and 453, defendant, Lindsay Lohan,

respectfully requesls that the court take judicial notice of the declarations of Adam

Novicki and Alonzo Howell, attached hereto as exhibits A and B, respectively. This

request for judicial notice is being filed in support of Ms. Lohan's motion for summary

adjudication, set for hearing on March 21,2008 at 8:30 a.m. in Department 62.

The declaration of Adam Novicki is oontained in thc court's file in this matter,
r$ss.rr2?rror.onJnh
oneo fon ruo. not{

REQUEST FOR JT'DICLAL NOTTCE
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and was filed as exhibit G to the motion forsummary judgment filed by The Ivy on or

about December 21, 200?, and set for hearing on March 21, 2008.

Thc declaration of Alonzo Howell is contained in the court's file in this matter,

and was filed as exhibit I to thc motion for sumrnary judgment filed by The lvy on or

about Decemba 21,2007,and set for hearing on March ?1,2008.

DATED: December 31, 2007 LA

Attomeys Tor Defeir dants/Cross-
Complainants. LINDSAY LOHAN and
CROSSHEART PRODUCTTONS, INC.

rrssslrzr.oro.qt[h.
D{EO FORJUD. r{O7"

REQUEST FOR ruDICTAL NOTICE



oo
DEgARATTON OF ADAM NOV|CKI

l, ADAM NOVICKI, declare and state as follows:,'

3

4

5

6

1. . I am not a named party to the within action. I am employed as a server for

L.A. Desserts, lnc. dba the lvy (hereinafter referred to as "The lvy"), located at '113 North

Robertson Boulevard, Los Angeles, California. lam overthe age of 18. The facts set forth

herein are of my own peronal knowledge. lf called upon to restify regarding the

following, I could and would do so based upbn my own personal knowledge.

2. I have been employed at the lvy since January 2002.

3. On October 4,2005, I worked at The lvy from l'l:00 a.m. until

approximately 4:30 p,m.

4. On the afternoon of October 4,2005, I saw Lindsay Lohan arrive at The lvy

with a female friend. They sat at a table on the outside patio of The lvy. Several paparazzi

photognphers stood outside the restaurant while Ms. Lohan was al The lvy.

5. . Ms. Lohan showed no signs of intoxication when she anivtd at The lvy.

Her eyeC wirre not b'loodshot or glassy, She was steady when she wifked, she kept her

balance and did not statger or stumble. She was coherent and spoke without slurring her

words. Her face wat not flushed and she did not smell of alcohol. Her conduct was

normal, she was not loud, boisterous or argumentative.

6. I was the seryer assigned to Ms. lohan's table.

7. Ms. Lohan ordered a ginger ale and her friend ordered a diet Coke.

'8. Approximately ten minutes after Ms. Lohan arrived at The lvy, three more

women arived and joined Ms. Lohan and her friend at their table.

9. Some of the women at Ms. Lohan's table ordered lvy Gimk:ts. The lvy

Cimlet is the restaurant's signature drink. lt cories in a cocktail glass with clear crushed

ice, a sugared rim and has a farge sprig of mint.

10. I requested identification from the wornen who ordered the lvy Cimlets.

Each woman that ordered an lvy Gimlet presented me with a valid identification which

indicated that they were at leist 2l years of age.
1
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l l .  Ms. L
o

ohan did not order an lvy Gimlet or any other alcoholic beverage.

1?. I did not serve, sell or give Ms. Lohan an lvy Cirnlet or any other alcoholic

beverage at The lvy on Ooober 4,2005.

13. I did not see any other employees at The tvy serve, give or sell Ms. Lohan an

fvy Gimlet or any other alcoholic beverage on October 4,2005.

14. I frequently.checked on Ms. Lohan's table and never saw her consume any

alcohol at The lvy on Oclober 4, 2005.

15. ldid not see Ms. lohan drink any other person's atcoholic beverage at

The lvy on October 4,2005.

16. Mr. Lohan showed no signs of obvious intoxiiation at any time while she

was at The lvy on October 4, 2005. Her demeanor stayed the same, she remained well

coordinaled, spoke intelligibly, her eyes were clear, and she never smelled of alcohol.

lT. There were approximately ten paparazzi photognphers standing outside of

The tvy dlrin_s,1. 
:nrl" llme 

that Ms. Lohan and the 
:,h:r Tt:.n 

were at the restaurant.

After their meal, Ms. Lohan and her party left The lvy and walked away from the restaurant

wiih the paparazzi following them down the street-

18. When Ms. Lohan left The lvy on October 4, 2005, she did not appear

intoxicated.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correcl. I A I

Execufed rt"ris l8$aay of Decemb er,20o7, n brl Nnsul+/

California.

il^-1,^
l-f

6'
ar-

orclnnnrtoN oF ADAM Nnvr'Yl



1. I am not a named party to the within action. I art over the age of tg. The

fscts sel forth herein are of my own pefsonat knowledgo' tf called upon to testiFy

regarding the following, I could anrl would cJo so brsed tlpon rny own personal

knowledge,

2, I have been smployed as a police officar with the Lor Angelcs Pr:lice

Department for over 20 years- When I arn off duty, I SOmetimes work as a security officer

for L.A. Desserts, Inc., dba The tvy (hereinafter referred 1e i6 "The tvy'), located ai 113

North Robertson goulevard, Los Angeles, California.

3, on octotror 4, 2005, I wal working as a security officer.at The lvy.

4, On the aftetnoon of OctOber 4, 2N5, I saw lindsay Lohan orrive at The lvy'

Ms. Lohan showed no signs of intoxicatioo when she arrlved. She appeared cohere'nt,

spoke without sluring words, was steady on her feet, walked withoul staggering;

maintairiril heCcomplge falence andher eyoi wcre rrolbloodshot. 
' '

S. Ms. Lohan sat at a table on the outside patio of The lvy with approximately

four orher women. Severol paparazzi photogtrpheri slood outside the restauratt while

Ms, Lohan wat at.The tvy.

fi. I stood on rhe patio near Ms. Lolran's rable and had an unobstructed view of

Ms, Lohan whife she was at The lvy. t watched Ms- lohan and her group to ensure tftal

lhey nould not be disturbed by othen,

7, I om aware thot tha'lvy Glnrlet" is an alcoholic beveraEe, and I recogniie

the drink. lt is The lvy's signature cocktail and comes in a cocktail glass with cleat crushed

ice, a lugared rim and has a large cpriE of mint.

O. Adam Novickiwas the seruer for Ms. Lohan's table on October 4,2005- I

did nol see Mr. Novicki sene, sell or give Ms. Lohnn an lvy Cimlet or any otlto' olteholic

bevqnge oo October 4,2W5-

ilt \i
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DECLAIRATION of ALoNzo HowE[t

1, 6LQNZO HOWELL, declare and stato as follows:
I
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9. I dict not iee any ernployee of The lvy or ar)y othcr person serve, sell or give

# 
,l*t.Lohan art lvy Cimlet or any other alcoholic beveraBe on October 4. 2005,

4ifl 
, 

il 

'10. I did not see Ms, lohan consunre or drink an lvy Gimler or any orher

ff" 
c 

[ 
.rlcoholic bevengo ar The lvy on Ocrober 4, ZO0S,

i t 
[ 

11. I did not sce or hear Ms. Lohan ordcr an lvy Cimlet or any orher rlcoholic

6 ff beverase at any time while she was at The lvy on octob er 4, 200s.
il

, 
ll 

12' Ms' Lohan did not appear inloxicated at any tinre while she wis at The

o ff rw on Octobar 4, 2005.

, 
ll 

| 3' I saw Ms. lohan and her group leave The tvy after rheir meaf , When Ms.

rO fl ton.n left The lvy on October 4,2805,she dicl no( appoar irrroxicote-<J,
tl

t t 
il 

| declare under pgnslly of perjury under the laws of rhe Stare of Caf iforrria thar rhe

12 ll loregoing is true and correcf.

t, ll Executecf $is 7T{aryr - drer4*: - :002,ar
ufr /ts-4uftGl . ., Gtirornia.
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PROOF OF SERVICE
STATE OF CALIFORNI,A, COI'NTY OF LOS ANGELES

I am employed in thc County of Los Angeles, State of Califomia, I am over the age of lt and not a pErry
the within astion; ny business addrcss is 1950 So. Santa Fc Ayenue, Los Angeles. Calitbrnia 9002 t.

On January 2,2008, I servod a copy of the foregoing documenl cnclosed in an addressed, scaled envclopc,
described as;

REQUEST FOR JUD|C|AL NOTTCE tN SUPpORT OF',MOTTON F',OR SUMMARY
ADJUDICATTON

on:

Robcrt G. Klein, Esq.
Law Officcs of Roben G. Ktein
555 West 5th Street,3lst Floor
Los Angeles, CA 90013-1010
Phono: (213)996.8508
Fax: (213)9a7-144 I
Attomeys for Ploinrifi, RAYMIiNDO O(teCn, an individual

I dclivered such envclopc by hand to thc above individual or an adult in oharge at thG above addres.

Exocutcd on January 2,2008, at Los Angeles, California,

I declare undcr panalty of pcg'ury that thc abovc is true and mrwt.

SIGN:

pRrNr: SA.g.(.../..,....(-*.to^,
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PROOF OF SERVICE
STATEOFCALIFORNIA, COUNTY OF LOS ANCELES

I am employed in tho County ofLos Angeles, Starc ofCalifornia, I am ovcrthe age of l8 and not a party
thc within action; my business address is 1950 So. Santa Fc Avenue, hs Angeles, Calilbmia 90021.

On January 2, 200t, I served a copy ofthe foregoing docurnenl, enclosed in an addrcssed, sealed envclopc,
described rs:

REQUEST FOR JUDICIAL NOTICE IN SUPPORT O8'MOTION FOR SUMMARY
ADJUDICATION

on:

Brian Hurnmol, Esq.
Gornes, Hitshik & Hummel
l58l J Von.Karmcn, Suitc 250
Irvinc, CA 92606
Phone (949) 9i04470
Fax: (949) 930-6101
Attomoys for Cross-Defendont, RAYMUNDO ORTEGA

I delivercd such envelope by hand to thc aboyc individual or an aduh in charge ar the above rddres.

Executcd on January 2, 200t, at Los Angeles, Califomia.

----ldeslarc-underpcnaltyof.perjury.tlrrtthaabovcistrucand+orr?Gtr--.-

tm"-#"("(!

LA EXPRESS SUEER RUSH
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PROOF OF SERVICE
STATE OF CALIFORNIA, COIJNTY OF LOS ANCELES

IamemploycdintheCountyofLosAngcles,StatoofCal i fornia.  Iamovertheagcof lEandnotBporfy
the wilhin action; my business address is 1950 So. Santa Fc Avcnue, Los Angcles, Calilbmia 90021.

On fanuary 2,200E, I sewed a copy ofthe forcgoing document, cnclosed in an addressed, seslcd envelop€,
described as:

REQUEST FOR JUDICIAL NOTTCE tN SUPPORT OF MOTTON FOR SUMMARY

^D'UDICATION
on:

Sonali Olson, Esq.
Nonon & Melnik, Apc
20920 Warnc Center Lans, Suito B
Woodland Hills, CA 913674540
Phorc: (Elt)999-9500
Fax: (818)999-9155
Emeil: solson@nortonmelnik,com
Attomeys for Defendant, L.A. DESSERTS, INC. dba THE M

I delivered sucb envelop€ by hand to the obovc individual o, an adult in chargc ai the above addrcss,

Executed on January 2,2008, at Los Angeles, California.

I declare undcr penalty ofperjury thar thc above is true and concct.

LA EXPRESS SUPER RUSH
,4, ,*

.-W aTSIGN:

pninr, /a1tr /n/rr+


