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Alfred W. Gerlseh, Ir., State Bar No. §TOER
Mark M. Williams, State Bar No. 059845
David J. Ozeran, State Bar No, 137452

LA FOLLETTE, JOHNSON, DE HAAS, FESLER & AMES

B6S Sowih Flguerea Street, 3151 Floor -
Los Angeles, California 0017-5443
Fhaone (213) 426 3600

Fax (213) 426-3650

Attorneys for Defendanta/'Cross-Complainants,

LINDSAY LOHAN and
CROSSHEART PRODUCTIONS, INC

o
FILED

LOS AMGELES SUPERIOR COURT

wAN 0 2 2008
JOHMN A birne, GLERK

i
BY AELA . DEPUTY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES - CENTRAL DISTRICT

RAYMUNDO ORTEGA, an individual,
Plaintifl{s),
VS,
LINDSAY LOHAN, an individual;
CROSSHEART FRODUCTIONS, INC.,
THE IVY, a business entity of
form; and DOES | through 100 inclusive,

Defendant(s).

AND ALL RELATED ACTIONS.

Case No. BC372753

ASSIGNED FOR ALL FURPOSES TO:

Michael L. Stern
Dept. "62"

REQUEST FOR JUDICIAL
NOTICE IN SUPPORT OF
MOTION FOR SUMMARY
ADJUDICATION

DATE: March 2], 2008
TIME: 8:30 a.m.
DEPT: 62

DISCOVERY CUT-OFF: 03/07/0%
MOTION CUT-OFF: 03/07/08
TRIAL DATE: 04/07/08

ACTION FILED: 06/14/07

TO ALL PARTIES AND THEIR COUNSEL:
Pursuant to Evidence Code sections 452(d) and 453, defendant, Lindsay Lohan,

respecifully requests thal the court take judicial notice of the declarations of Adam

Movicki and Alenzo Howell, attached hereto as exhibits A end B, respectively. This

request for judicial notice is being filed in support of Ms. Loban’s motion for summary
adjudication, set for hearing on March 21, 2008 at 8:30 a.m. in Department 62.
The declaration of Adam Nowicki is contained in the court's file in this matter,

i
REQUEST FOR JUDICIAL NOTICE
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and was filed as exhibit G to the motion for summary judgment filed by The Ivy on or
about December 21, 2007, and set for hearing on March 21, 2008,

The declaration of Alonzo Howell is contained in the court’s file in this matter,
and was filed as exhibit I to the motion for summary judgment filed by The Ivy on or
about December 21, 2007, and set for hearing on March 21, 2008.

DATED: December 31, 2007

Attorneys for Defendants/Cross-
Complanants, LINDSAY LOHAN and
CROSSHEART PRODUCTIONS, INC.
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DECLARATION OF ADAM NOVICKI
I, ADAM NOWVICK, declare and stale as follows:

1. I am not a named party to the within action. | am employed as a server for
L.A, Desserts, Inc. dba the vy (hereinafter referred 1o as "The hy”), located at 113 North
| Robenison Boulevard, Los Angeles, California. | am over the age of 18. The facts set farth

&

o N

herein are of my own personal knowledge. If called upon to testify regarding the

7 || following, | could and would do so based upon my own personal knowledge.

] 2. | have been employed at the lvy since January 2002,

] 3. On October 4, 2005, | worked at The hvy from 1700 a.m. until
10 § approcimately 4:30 p.m.
11 d, On the aftlermeon of October 4, 2005, | saw Lindsay Lohan arrive at The by
12 | with a female friend. They sat at a table on the outside patic of The Ivy. Several paparazzi
13 | photographers stood outside the restaurant while Ms. Lohan was at The lvy.
14 5. . Ms Lohan showed no signs of intoxication when she ammived at The hvy.
15 | Her eyes were not bloodshot or glassy, She was steady when she walked, she kept her

16 | balance and did nol stagger or stumble, She was coherent and spoke withowt slurring her
17 | words. Her face was not flushed and she did not smell of alcahal, Her conduct was

18 § nommal, she was not loud, boisterous or argumentative.

1% . | was the server assigned 1o Ms. Lohan's lable.
20 7. Ms. Lohan ordered a ginger ale and her friend ordered a diet Coke.
21 ‘8. Approximately ten minutes after Ms. Lohan arrived al The vy, three more

22 | women amived and joined Ms. Lohan and her friend at their table,

23 g, Some of the women al Ms. Lohan’s table ordered bvy Gimlets. The vy

24 | Gimlet is the restaurant’s signature drink. It comes in a cockrail glass with clear crushed
25 | ice, a sugared rim and has a large sprig of mint.

26 10. | requested identification from the women who ordered the lvy Gimlets.

a7

' Each woman that ordered an vy Gimlel presented me with a valid identification which

indicated that they were at least 21 years of age.
1

DECLARATION OF ADAM NOVICKI EKP‘-.

281




gk R

11.  Ms. Lohan did not order an Ivy Gimlet or any other alcoholic beverage.

12. | did not serve, sell or give Ms. Lohan an Ivy Cimlet or any other alcoholic

beverage at The lvy on October 4, 2005.

4 13. | did not see any other ermployees at The Ivy serve, give or sell Ms. Lohan an
5 Il vy Gimlet or any other alcoholic beverage on October 4, 2005,
[ 14. | frequently checked on Ms. Lohan®s table and never saw her consume any
7 | alcohol at The vy on Ociober 4, 2005.
15, | did not see Ms. Lohan drink any other person’s alcoholic beverage m

& { The vy on October 4, 2005.
10 16, Ms. Lohan showed no signs of obvious intoxication at any time while she

=3

11 | was at The Ivy on October 4, 2005. Her demeanor stayed the same, she remained well
12 § coordinated, spoke intelligibly, her eyes were clear, and she never smelled of alcohel.

13 17.  There were approximately ten paparazzi photographers standing ouside of
14 | The vy during the entire time that Ms. Loban and the other women were at the restaurant.
15 § After ﬂ'leir-n'.h!-a!, Ms. Lohan and her party left The lvy and walked away from the restauran
16 || with the paparazzi following them down the street.

17 18.  When Ms. Lohan left The ey on October 4, 2005, she did not appear
18 | intowicated. '
19 | declare under penalty of perjury under the laws of the State of Califomia that the

20 | foregoing is true and correct. h
21 Executed this _.':%_'.l'Lda',r of December, 2007, at _LO J ﬂr{jz; S e

22 || California.
23 ! 1
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DECLARATION OF ALONZO HOWELL
1, ALONZO HOWELL, declare and state as follows:

e i E——

i 1 am ngl a named party 1o the within action. | am over the age of 18. The

4 | facts set forth herein are of my own personal knuwiedge. I ealled upon to testify

5 | regarding the following, | could and would do 30 based upon my own personal

6 || knowledge.

T 2. 1 have been employed as a police officer with the Los Angeles Police

& | Depanment for over 20 years. When | am olf guty, | spmetimes work as a security officer
g | foe LA, Dessers, Inc., dba The lvy (heinafier refered to a8 “The ivy”), located at 113

10 § Marth Robertson Boulevard, Los Angeles, Califomia,

1 1. On October 4, 2005, 1 was working 25 a security officer at The by,
n 4, On the afternoon of October 4, 2005, | saw Lindsay Lohan arrive at The lvy.
13 | Ms. Lohan showed no signs of intoxication when she arrived. She appeared coherant,
14 | spoke without sluring words, was sieady on her feer, walked without staggering,
© 15 | maintained heér complete Lalance and her eyes were not bloodshet.
16 5 Mz, Lohan sal at a table on the outside patio of The vy with approximately

17 | four other women. Several paparazzi photographers stuod outside the restaurant while

18 | M. Lohan was at The Ivy.
15 6. 1stood on the patio near Ms. Lohans table and had an uncbstructed view of T |

o
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20 | Ms. Lohan while she was at The Ivy. | waiched Ms. Lohan and her group to ensure thal

21 | they wouid not be disturbed by athers,

22 7. | am aware that the “hvy Gimlet* is an alcoholic beverage, and | recognize

23 | the deink. It is The Ivy's signature cocktail and comes in a cocktall glass with clear crushed

24 | ice, a sugared rim and has a large sprig of mint.
25 8. Adam Movicki was the server for Ms. Lohan's 1able on October 4, 2005, |

26 | did nen ses Mr. Novicki serve, sell or give Ms. Lohan an Ivy Gimlet or any ather alcoholic
27 || Léverage on Oclober 4, 2005,
e
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10, 1 did not see Ms., Lohan consume or dnnk an Ivy Gimlet or any other
alcoholic beverage a1 The vy on October 4, 20035,

1. !did not see or hear Ms, Lohan order an by Gimlet or any other alcoholic
beverage al any time while she was at The lvy on Oclober 4, 2005,

12 Ms. Lohan did not appear intoxicated at any lime while she was at The
Ivy on October 4, 2005,

13, I'saw Ms. Lohan and her group leave The Ivy after their meal, When Ms.,
Lohan left The lvy on October 4, 2008, she did nat appear intgalcated, |

| declare under penally of perjury under the laws of the State of California that the .

faregoing is lrue and correct,

Exacuted this 7 777 day ﬂMEﬂJ 2007, 1
.&M California.
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FROCF OF SERVICE
STATE OF Cﬂ.LIFﬂRNM-, COUMNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. [ am aver the age of |8 and not o party
the writhin action; mvy business address s 1950 So, Sants Fe Avenue, Loy Angeles, Califomis 2002 1.

O fammary 3, 2008, [ served o copy of de forepoing decument, enclostd in an addressed, sealed envelope,
described as;
REQUEST FOR JUDICTAL NOTICE IN SUPFORT OF MOTION FOR SUMMARY
ADJUDICATION
o
Robert . Klein, Esq.
Law Offices of Roben G, Khein
535 West Sth Swrecl, 315t Floor
Las Angebes, CA 90013-1000
Phome: (213)9%6-2508

Fax: (213)547-1441
Atomeys for Plaintiff, RAYMUNDO OETEGA, an individas!

| delivered such envelope by hand to the above individual or an adult in charge af the abeve sddress.
Execused an Junuary ', 2008, 8 Lo Anpeles, Califormia.
1 decluse under penalty of perjury thal tha above is frue and corect

HEMMW
EIgN:

PRINT: Savl A, fi#.
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PROGTF OF SERVICE
STATE OF CALIFORMIA, COUNTY OF LOS ANGELES

1 am ernpiayed hfh:l:nwyul'l.nuwlu. State of Califomnia ]lmnﬂ:rlhl:n# of 18 and mot 3 party iy

the within action; my basiness address is 1950 So. Santn Fe Avenue, Los Anpebes, Calilomia 90021,

O Jerugry 2, 008, | served a copy of the foregoing document, encloted in an sddressed, sealed emvelone,

described a5

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF MOTION FOR SUMMARY
ADJUDICATION

on:
Gomes, Hirkik & Humemnel
16515 Vion Karmen, Suite 250
Prvine, CA P2606

Phane: [$49) §30-6470

Fux: (S49) 930-6101
Attomeys for Cross-Diefendant, RAYMUNDO ORTEGA

1 dedivered such envelope by hand 10 the sbove individaal or an adubl i charge &1 the: aborve sddness.

Exccuted on Janumry 2, 2008, 8t Las Angcles, Californis.
- - e - - Vdoolweunder penalry of perjury thal the sbove I3 troe and-comedt - -

o M

PRINT:
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FPROOF OF SERVICE
ETATE OF CALIFORMIA, COUNTY OF LOS AMGELES

1 am employed mn the County of Los Angeles, Stste of California. | sm ever the age of 18 and not & parny

ike within sction; my budaness address i 1950 5o Sania Fe Avenue, Las Angeles, Califomis 0021

O banainy 2, 2008, | served a copy of the foregoing docamen, enclosed in an sddressed, sealed envelope,

described s

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF MOTION FOR SUMMARY
ADJUDICATION

o

Sonali Odson, Bug,

Moroa & Mebaik, Apc

20930 Wamer Center Lane, Suite B

Wondland Hills, CA 91 367-6540

Fhome: (51879993500

Fam: [B18)090-9155

Email: sedsoni@inoricnmelndk, com

Antormeys lor Defiendant, LA, DESSERTS, INC. dba THE IVY

1 delivered such eavelope by kand tp the shove individual or an adiall ia charge ot the above addness,
Execused on Jewary 3, 2008, 5t Led Angeles, Californis.
Ié:huﬁmhﬂp&dﬂuh ﬁht-il true and comed,

L& EXPRESS SUPER RUSH
SIGN; ﬁlﬁ#(
me: LML




