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JOHN G. BURGBE, ESQ. (State Bar No. 132L29)
BURGEE & ABRAMOTT'P,C.
20501 Verrtrua Boulevard, Suite 262
Woodland Hills, Califomia 91364
(8r8)264-7s1s

Attome5ns for Plaintifi,
JOHN TROXTEL dba
REDMONKEY PICTURES

a-

CASE NO.

COMPLAINT FOR DAI\,IAGES AI{D
EQUITABLE RELIEF:

1. BRE,ACH OX'CONTRACT
2. COMMON COI'NTS
3. [RESERVED]
4. UNJUST ENRICHMENT
5. UDTX'AIR BUSINESS PRACTICES
6. DECLARATORY RELTEF
7. INJUNCTTVE RELIEF

DEMAND FOR JITRY TRIAL

TIMTED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIX'ORNIA

JOHN TROXTEL, an individual doing
business as REDMOIYKEY PICTIIRES,

Plaintifi,

v.

CHRIS BROWN, an individual, CBE
TOITRING, LLC, a Delaware limited
liabilitycompany, and DOES I through 10,
inclusivc,

Plaintiff JOHN TROXTEL alleges:

ST'MMARY OF CLAIMS

l. It is no surprise thatpop-star CHRIS BROWN retainedJOHN TROXTELto design

the set for his curent tour. IVh. Troxtel has years of experience designing concert sets for top artists

the likes of which include Emenem, Dr. Dre, Snoop Dogg, 50 Cen! PuffDaddyand Micbael

Jackson. Mr. Brown certainly aspires to be in league with these performers. Mr. Troxtel's job was

to transform what otherwise would be just a Ery singlng and rapping on stage into a multi-media

spectacle worthy of a superstar. Mr. Troxtel did so through dozens of video elements, an anirnated

cattoon and pervasive computer graphics synced to Mr. Brown's performance,



I

2

3

4

5

6

7

8

9

l0

l l

t2

t3

l4

15

16

l7

18

l9

20

2l

22

23

24

25

26

27

28

2. Despite Mr. Troxtel's top-quality work to make Mr. Brown's concerts a success - the

audiences rave about the animation and efifects - CHRIS BROWN's touring company CBE

TOURING,LLC has decided to stiffPlaintiff for hundreds of thousands of dollars of woik and

expenses. As a result, Defendants have failed to acquire the riglrt to use the animation" vidoos and

computer gfaphics which are the work-product of Plaintiff's company RedMonkey Pictures.

Plaintiffbrings this action to prevent the unauthorized use of his work-product and otherwise obtain

redress from Defendants.

JIruSDICTION AND VENTIE

3. This action, as hereinafter rnore fully appears, is subject to the jurisdiction of this

Court prusuant to 28 U.S.C . 1312(a)based upon the amormt in controversy being in excess of

$75,000 and the action involving citizens of differing States.

4. This action is properlyvenued in this Court pursuant to 28 U.S.C. 1391(a)(2) in that a

substantial part of the events and the injury to Plaintiffoccurred in this district.

THE PARTM,S.

5. PlaintiffJOHN TROXTEL is, and at all times material hereto was, an individual

residing in the County of Los Angeles, State of California. Plaintiffis therefore a citizen of the State

of Califomia. Plaintiffdoes business using the fictitious business name RedMonkey Pichres

("RedMonkef').

6. Plaintiffis informed and believes and thereon alleges that Defendant CHRIS

BROWN is, and was at all times material hereto, an individual. Mr. Brown is a popular recording

artist currently on a concert tour in the United States. Arnong other places, his concerts are presently

scheduled to occur in the County of los Angeles, State of Califomia. Plaintiffis inforrned and

believes and thereon alleges that Mr. Brown is a citizen of Georgia.

7. Plaintiffis informed and believes and thereon alleges that Defendant CBE

TOURING,LLC ("CBE') is, and was at all times material hereto, a limited liability company

fonned under the laws of the State of Delaware with its principal place of business in the State of

Georgia. Plaintiff is therefore informed and believes and thereon alleges that CBE is a oitizen of

Delaware and Georgia. Plaintiffis further informed andbelieves and thereon alleges that Mr. Brown
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is an officer, director, member and/or manager of CBE.

8. The names and capacities, whether individual, colporate, associate or otherwise, of

defendants named herein as DOES I through 10, inclusive, are unknown to Plaintiff, who therefore

sue such Defe,lrdants by such fictitious names. Plaintiffwill amend this Complaint when the true

names and capacities of such Defendants have been ascertained. Plaintiff furlher alleges that each

such Defendant is responsible in some mamer for the actions alleged herein and further for the

damages suffered by Plaintiff.

9. At all times herein relevant and in doing the acts alleged herein, each Defendant was

the agent, servant, parfrreq ernployer and/or employee of each and every other Defendant and the acts

of each Defendant were within the course and scope of said agency, service, partnership and/or

employment.

10. At all times herein relevant and in doing the acts alleged herein, the entity Defendants,

and each of them, acted tlrrough their officers, managers, employees and agents, and the conduct of

each entity Defendant named herein and its officers, managers, employees and agents was within the

purpose and scope of such employment and agency. The acts and conduct alleged herein were

known to, and authorized or ratified by, the officers, managers, directors and managing agents of the

entity Defendants, and each of them.

I l. Plaintiffis infomred and believes and hereon alleges that each of the Defendants is

profiting from the exploitation of RedMonkey's work-product.

BACKGROUNp OF Tr{E CONTROVERSY

12. In September 2O07, CBE retained RedMonkey to design a set for CHRIS BROWN's

concert tour. As tour manager and authorizedagent of CBE, Maceo Price made an oral agreoment

with Plaintifffor the work. Plaintiffalso met with Mr. Browu who knew and approved the hiring

Redlvlonkey. RedMonkey sent CBE irnvoices for the set design work some of which CBE paid.

13. During the course of RedMonkey's work for CBE, exta work was required and

requested and exta expenses incurred. The extra work included the creation of animation tobe

shown for Mr. Brown's enhy at the beginrring of his set as well as various elechonically recorded

materials such as computer generated effects and videotaped performances, for use throughout Mr.
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Brown's show. Mr, Price orallyauthorized the extra work and expenses. Plaintiffis informed and

believes and thereon alleges that Mr. Brown was aware that RedMonkey was performing additional

work.

14. CBE and Mr. Brown approved the work performed and the materials created by

RedMorrkey, and incorporated Redlvlonkey's work-product and materials into Mr. Brown's concert

strow. Nevertheless, when RedMonkey requested payment for the additional work and expenses, and

licensing fees for the use of the recorded materials it created, CBE failed and refused to pay.

FIRST CAUSp OF ACTTON

[Breach of Oral ContractAgainst CBEI

15. Plaintiff incorporates here by reference all of the allegations set forth in paragraphs I

through 14, inclusive, ofthis Complaint.

16. The parties had an oral agreement for RedMonkey's services including the extra work

and expenses incurred.

17. CBE breached the parties' agreement by failing to pay RedMonkey for is work

(including license fees on the materials it created) and reimbuse its expenses.

18. RedMonkeyperformed all obligations required of Plaintiffby the parties' agreement

except as have been excused waived or rendered impossible,

19. As a direct and proximate result of CBE's breach of contract, Plaintiff has sustained

damages in excess of $500,000 subject to proof at the time of tial,

SECOND CAUSE OF ACTION

(For Common CountsAgainstCBE and BROWN)

20. Plaintiffincorporates here by reference all of the allegations set forth in paragraphs I

though 14, inclusive, of this Complaint.

21. RedMonkey performed services and advanced money at the insistence and request of

Defendants with the understanding that Defendants would pay RedMonkey for its services and

reimburse its expenses. Additionally, Defen&nts have been using animation and elechonically

recorded materials created and owned by RedMonkey. It was understood by the parties that

Defendants would pay for the use of RedMonkey's property,
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22, Defendants have benefitted from RedMonkey's sewices, the use of its property and

the expenses it incurred, the aggregate value of which Plaintiffbelieves to be in excess of $500,000.

Although Plaintifrhas demanded payrnent, Defendants have refused to pay. Plaintiff is therefore

entitled to recover $500,000 from Defendants.

THIRD CAUSE OF ACTION

IReservedl

21. [Reserved.]

24. [Reserved.]

25, [Reserved.]

26. [Reserved.]

FOURTH CAUSE Otr'ACTION

(Unjust Enrichment Against AII Defendants)

27. Plaintiffincorporates here by reference all of the allegations set forth in paragraphs 1
through 14, inclusive, of this Complaint.

28- CBE is using Redlvlonkey's work-product without permission and without

compensating Plaintiffi, in connection with Mr. Brown's concert tour. Plaintiffis informed and

believes and thereon alleges that the other Defendants are aware that CBE does not have the right to

use RedMonkey's work-product. Nonetheless, CBE and the other Defendants allow RedMonkey's

work-product to be used at Mr. Brown's concert performances so that they mayprofit from such

concerts. Defendants are therefore being unjustly enriched by the unauthorized and unlawfirl use of

RedMonkey' s work-product.

29. Plaintiffseeks an order from this Court requiring Defendants to account for and

disgorge the profits that they are obtaining through the rmlawful exploitation of RedMonkey's work-
product- Plaintiffbelieves that such profits are in excess of $1,000,000 subject to proof at hial.

FIFTIT CAUSE OF ACTTON

(Unfair Business Practices Against All Defendants)

30. Plaintiffincorporates here by reference all of the allegations set forth in paragraphs l

through 14, inclusive, and 28, of this Complaint.
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31. Plaintiff is in the business of creating animation, computer graphics, and special

effects, among other things. By engaging in a business practice of allowing RedMonkey's work-

product to be pirated and exploited without Flaintiffs permission, Defendants are unfairly

diministring the value of RedMonkey's work-product should RedMonkey seek to sell similar work-

product to other customers.

32. Defendants'business practices as alloged herein above are unlawful and in violation

ofCalifornia Business and Professions Code Section 17200 et seq. Consequently, Plaintiffseeks an

order pusuant to Business and Professions Code Section 17204, requiring Defendants to cease use

of Plaintiff s'work-product and to disgorge the monies wrongfully obtained through their unfair

business practices.

SIXTH CAUSE OF ACTIOI\

@eclaratory Relief Against AII Defendants)

33. Plaintiffincorporates here by reference all of the allegations set forth in paragraphs I

through 32, inclusive, of this Complaint.

34. An achral conhoversy exists among the parties conceming their respective rights with

respect to the right to exploit RedMonkey's work-product. Plaintiffcontends, and Defendants

dispute that Plaintiffis the owner of its work-product which includes animation set to the "Mission

Impossible Theme", taped performances of Chris Brown, computer generated effects and an effect

known as "Peppers ghosf', and that Plaintiffis entitled to a license fee ftom Defendans for the

exhibition of same. Consequently, a judicial determination of the dghts of the parties hereto rvith

respect to the exploitation of RedMonkey's work-product is necessary and appropriate.

SD(TH CAUSE Of'ACIION

(Injunctive Relief Against All Defendants)

35. Plaintiffincorporates here by reference all of the allegations set forth in paragraphs I

through 33, inclusive, of this Complaint.

36. Plaintiffis informed and believe and thereon allege that Defendants, and each of

them, unless restrained, will continue the unlawful and unauthorized use of RedMonkey's work-

product, causing irreparable injury for which damages would not completely compensate Plaintiff-



I

2

3

4

5

6

7

8

9

l0

l l

t2

l3

t4

15

l6

L7

l8

19

20

2t

22

23

24

25

26

27

28

Plaintifftherefore seeks a preliminary and final injunction proventing Defendants from exhibiting,

using, selling, licensing, and otheruise exploiting RedMonkey's work-product during the pendency

of this action and permanently to prevent further irreparable injury.
q

WHEREFORE, Plainti{fprays for judgment against Defendants, and each of them, as

follows:

ON THE FIRST CAUSE OF ACTION

l. For daurages in excess of $500,000, subject to proof at trial;

ON THE FIRST AND SECOND CAUSES OF ACTIOII

2- For the value of the service rendered, expenses incurred and use of RedMonkey's

work-product in excess of $500,000, subject to proof at bial;

ON THE THIRD CAUSE OF ACTION

3. [Reserved.]

4. [Reserved.]

5. [Reserved.]

ON THE FOTIRTH CAUSE OF ACTION

6. For the accoruting and disgorgement of the unjust profits made by Defendants from

the unauthorizcd exploitation of RedMonkey's work-product which is believed to be in excess of

$I,000,000, subject to proof at trial;

ON TIIE FIFTH CAUSE OF ACTION

7, For Defendants' revenues from the exploitation of RedMonkey's work-product which

is believed to be in excess of $1,000,000, subject to proof at trial;

8. For an order prohibiting Defendants from exhibiting selling, licensing, or otherwise

exploiting RedMonkey's work-product;

oN THE SD(TH CAUSE OF ACTTON

9. For a declaration of the parties' respective rights as to RedMonkey's work-product

and RedMonkey's right to a licensing fee;

//
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J-

10. For a preliminary and permanent injunction prohibiting Defendants from exhibiting,

selling, Iicensing, or otherwise exploiting RedMonkey's work-product;

ON ALL CAUSES OF ACTION

I l. Forpre-judgment interest;

12. For costs of suit herein incurred; and

13. For any further relief the court may deem proper.

DATED: December 24, 2007
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DEMANDFORJURY TRIAL

TO THE CLERK OF THE ABOVE-ENTITLED COURT AND TO EACH PARTY AND

TTIEIR COUNSEL OF RECORD HEREIN:

NOTICE IS IIEREBY GIVEN that PlaintiffJOHN TROXTEL dba REDMONKEY

PICTURES request a jury trial of each issue presented in the above-captioned action.

DATED: December 24, 2007


